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In the 1987 Throne Speech, the Government of Ontario made a commitment to 
initiate a comprehensive review of the current Ontario Mining Act. This Green Paper, 
prepared by the staff of the Ministry of Northern Development and Mines, is the first 
step towards formulating the substance of a new and improved Act, and sets out the 
policy directions and priorities the Government believes are appropriate and in tune 
with the long-term needs of the mining industry. 


Mining is one of Ontario's most important economic sectors but it is subject to 
many external forces, including increased worldwide competition, international 
currency fluctuations, environmental and safety concerns, technological change, com- 
peting land use interests and native concerns. A new Mining Act is needed to ensure 
that Ontario continues to attract new investment in the mining sector, while continuing 
to preserve and uphold the broad public interest. 


Based on this Green Paper, and the recommendations we receive from the pub- 
lic, anew Mining Act will be drafted and presented to the Ontario Legislature. Because 
of our desire and commitment to see legislation formulated in a timely manner, we have 
set March 31, 1989 as the deadline for submissions. The Ministry contact is: 


John Gammon, Director 

Mineral Development and Lands Branch 
880 Bay Street, 3rd Floor 

Toronto, Ontario 

M5S 1Z8 

(416) 965-1559 


I strongly urge you to participate in this very important step in the process. Your 
views are essential to guiding mining activities in the province into the 21st century. 


Sean Conway 
Minister of Mines 
December 12, 1988 


Digitized by the Internet Archive 
in 2022 with funding trom 
University of Toronto 


https://archive.org/details/31761115479024 
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MINING AND MINERALS 
IN THE ECONOMY OF ONTARIO 


tario and Canada are 

more dependent on 

mining to generate 

wealth, employment 

and export earnings 
than any other industrialized 
nation. Ontario is among the top 
10 metallic mineral producers and 
exporters in the world. It is the 
world's third largest nickel pro- 
ducer, the fourth largest producer 
of both zinc and cobalt, the sev- 
enth largest producer of gold and 
silver and the eighth largest pro- 
ducer of copper. 

The value of metallic mineral 
commodities produced in Ontario 
at the primary stage is about half 
that produced by all of the United 
States. Ontario accounts for 
almost 40 per cent of the value of 
metal production in Canada. 

Mining, smelting and refining 
account directly for just over 10 
per cent of Northern Ontario 
employment. Another 30 per cent 
of employment in Northern 
Ontario depends on mining. 

Although mineral exploration 
covers a wider territory, mining 
itself is not land intensive. 
InOntario the area directly affect- 
ed by mining is 200 square kilome- 
ters, about .02 per cent of Ontario's 
total area (see following Figure). 

In terms of the productivity of 
labour in Ontario, the value 
added per employee per year in 
mining ($58,700) is almost twice 
the average for manufacturing in 
Ontario ($32,400), and approxi- 
mately three times that of forestry 


($20,200), and agriculture ($19,200). 


The high value added in min- 
ing, compared to other industries, 
is reflected in the comparative 


wages of the mineral sector. In 
1986, metal mining led other 
industry groups nation-wide, 
with average weekly earnings of 
$691, compared to the industrial 
aggregate, $431; forestry, $566; 
and all manufacturing, $504. 
During 1986, the mining industry 
spent in excess of $1.1 billion on 
supplies, fuel and electricity. To 
this economic impact must be 
added an approximately equal 
amount of local purchasing 
power generated by the wages 
and salaries paid to mineral sector 
employees. 

Ontario's strong mining indus- 
try is the result of a proud mining 
legacy which predates Confeder- 
ation. Its development and 
growth have been guided by the 
Mining Act, the province's senior 
mineral legislation. Further 
details on the history and devel- 
opment of mining in the province 
are presented in Appendix B. 


THE IMPACT OF 
MINING ON THE 
ENVIRONMENT 


The world's first mining text- 
book, De Re Metallica, written by 
Georgius Agricola in 1556, draws 
attention to the possible negative 
impact of mining on the environ- 
ment: "... the strongest argument 
of the detractors is that the fields 
are devastated by mining opera- 
tions ...". The interaction between 
mining and non-mining and the 
potential for problems probably 
dates back to the very origins of 
mineral resource extraction. One 
of the prominent issues in our 


: society today is conflict over land 
i use. The announcement of any 

: major project - not just one in- 

i volving mining - can create con- 

: troversy. Cottagers see their peace 
: and tranquillity threatened. Envi- 
: ronmentalists fear for the removal 
: of wilderness. Rural occupations 

: such as trapping or wild rice har- 
: vesting may be perceived to be in 
: jeopardy or a recreational area is 

: seen to be at risk. 


There is increased public 


: awareness of new ventures under- 


taken by the public and private 


: sectors. This has made the acquisi- 
: tion of the necessary approvals for 
: any new project a very complex 

: procedure. The mining sector is 

: subject to this procedure, and it is 

: an appropriate time to bring the 

: disparate requirements of the 

: mining industry, government reg- 
: ulation and the public into a more 
: Organized process. We now have 

: an opportunity to resolve or miti- 

: gate these differences by provid- 

: ing a process for communication, 

: consultation and reconciliation. 


_A NEW APPROACH 


Any new approach must be 


: viewed in the light of the uninten- 
i tional legacies of the past. The 

: long history of mining in Ontario 

: has left behind scars ranging from 
: unsightliness to "abandoned mine 
: hazards". These include sites with 
: no landscaping, revegetation or 

i other visual reclamation; old mill 

: buildings in danger of falling 

: down; unconfined sulphide tail- 

: Ings that may contaminate water- 
i ways with silt and acid; and exca- 


vations which may cave in unex- 
pectedly. Roads and parking lots 
have been built over old work- 
ings that have collapsed. Hazards 
also exist after surface explo- 
rations; dangers could arise from 
trenches left in dangerous condi- 
tion or from uncapped explora- 
tion pits and shafts. This legacy of 
potential hazards must be 
addressed and eliminated. 

This Green Paper proposes 
measures that will help Ontario 
maintain and enhance its ability 
to attract mining capital for the 
development of mineral projects 
while, at the same time, accom- 
modating the legitimate concerns 
and interests of other sectors of 
the community. 

Chapter I discusses the provi- 
sions of the existing Mining Act 
concerning the acquisition and 
retention of title and recommends 
improvements to encourage 
investment in mineral exploration 
and development in Ontario. 
New provisions are recommend- 
ed dealing with prospector licens- 
ing, staking practices, improved 
security of tenure and assessment 
work requirements. 

Chapter II proposes a new 
procedure whereby the Minister 
of Mines will issue a Mining 
Permit once the concerns of all 
other Ministries and Agencies 
have been satisfied and adequate 
public consultation has taken 
place. It also recommends that 
provision should be made for safe 
mine closure and abandonment 
before a mine goes into produc- 
tion, and requires financial assur- 
ances to ensure reclamation plans 
are carried out. 

Chapter III addresses industrial 
minerals, domestic processing, the 
use of regulations, and freedom 
of information vs. confidentiality. 
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The above diagram is a graphic illustration of the relative size of land areas in Ontario set aside, or currently 
being used, for mining and mineral exploration, parks and roads. 

Of Ontario's total area of 1,069,000 square kilometres, 83.3% is land mass. The relative percentages of land 
area designated for selected uses are as follows: 


Parks 1% 


Staked, patented and leased land 3% 
Roads 0.45% 


Land "affected" by mining 0.02% 


| Source: Ontario Ministry of Northern Development and Mines 1988 
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ACQUISITION AND RETENTION 
Or TrrLe To MINERAL RESOURCES 


= his chapter looks at the 

= means whereby: (a) the 

= process of mine finding 

= may be facilitated by a 

= modern regulatory 
framework and (b) explorationists 
may be encouraged to enhance 
the geoscientific data base in the 
public domain. 


1.1 PROSPECTOR LICENSING 


The Ontario Government 
conveys the privileges and rights 
contained in the Mining Act (e.g. 
to prospect or to stake out, record 
or acquire unpatented mining 
claims) only to those individuals 
and companies holding a 
prospector's licence. The table 


below presents a profile of licence 
holders. 

A prospector's licence is 
required in order to: 


e Prospect on Crown lands. 
e Stake Crown lands. 


e Acquire by transfer and hold 
unpatented mining claims. 


e Have access to patented surface 
rights where the mineral rights 
are open to prospecting and 
staking. 


Sections 18 to 27 inclusive of 
the Mining Act govern the licens- 
ing of prospectors while most of 
the rights conveyed by the licence 
are defined in Sections 60 to 66 of 


PROVINCE OF RESIDENCE OR REGISTRY OF 
HOLDERS OF ONTARIO PROSPECTOR LICENCES 


RESIDENCE 


Ontario 

Alberta 

British Columbia 
Manitoba 

Nova Scotia 
Quebec 
Saskatchewan 
New Brunswick 
Yukon 

Outside Canada 


(*) of which 2278 are in Northern Ontario 


(**) 454 Toronto-based 


INDIVIDUAL 


COMPANY 


3462 * 656 ** 
21 39 
UH 168 
62 

2 


87 


3876 *** 


(***) Includes 652 Permanent Prospector Licences 


Source: Ontario Ministry of Northern Development and Mines 1988 


the Act. Section 92 sets out condi- 
tions for compensation for all 
injury or damage from staking 
and or prospecting and develop- 
ment. The penalties for offences 
are set out under Section 172 of 
the Act. 

The Mining Act imposes the 
following conditions on individual 
prospectors’ licences: 


¢ The applicant must be over 18 
years of age. 


e The licence is not transferable. 


e Tags to stake claims are issued 
only to licensees and are not 
transferable and may only be 
used for the fiscal year in which 
they are issued. 


A licence remains active only 
until March 31 of the year fol- 
lowing the date of issue (i.e. 
they expire on April 1 of every 
year unless renewed). If the 
licence expires, any claims held 
under that licence also expire. 


The licence becomes permanent 
if the individual has been 
licensed for a continuous period 
of 25 years. 


Company licences are issued 
only to companies and only to 
those companies eligible to hold 
unpatented mining claims in 
Ontario (as specified under 
Sections 18 and 19 of the Mining 
Act). The licence fee is dependent 
on the company’s authorized cap- 
ital or the number of shares of no 
par value. The fee can be $25.00, 
$50.00 or $100.00. A company 
licence cannot be used to stake 
claims but it is required for the 
company to hold claims. 


In terms of the Ministry of 
Northern Development and Mines' 
internal administrative practices, 
the licences are an official recogni- 
tion of prospecting as an occupa- 
tion and are used to maintain a 
list of prospectors’ addresses. 
Those addresses are often used 
for purposes of serving notice on 
licensees. The Ministry does not 
generally monitor the activities of 
licensees except on a reactive 
basis when complaints are 
brought. The principle in the 
industry is one of self-regulation. 

In general, control over 
licensees has been maintained 
through licence suspension or re- 
vocation. Suspension is for a lim- 
ited time period, and it prevents 
the licensee from either staking or 
acquiring mining claims but 
licensees may continue to work 
and lease their existing properties. 
Revocation does not allow the 
licensee to hold mining claims, 
and it is in effect until the Minister 
sees fit to reinstate the licence. 


ISSUES 


The current system of prospec- 
tor licensing has the following 
problems and shortcomings: 


e There are no qualifications 
required to obtain a prospector's 
licence other than that the 
applicant must be over 18 years 
of age. 


Controls on what prospectors 
may do to explore are perceived 
to be inadequate. 


There is no requirement that the 
prospector know how to stake a 
claim properly. 


There is no requirement for 
prospectors to have knowledge 
of survival skills. 


The yearly expiration of 
licences causes the system to 
enforce forfeiture of claims. 
Prospectors lose any investment 
that has been made in those 
claims. 
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RECOMMENDATIONS 


The Province should have a 
prospector licensing system that 
educates licensees about the re- 
quirements of mineral related leg- 
islation and ensures that prospec- 
tors respect the rights of other 
resource users and surface rights 
holders and are aware of the need 
to preserve the environment. 

The right to access and 
prospect on Crown lands and the 
right to access and prospect on 
those patented surface rights 
which are open to staking should 
remain. This principle is funda- 
mental to new mineral develop- 
ment in Ontario. 

Mineral rights acquisition 
should remain open to the largest 
section of the public possible and 
should be made as simply as pos- 
sible in order to promote activities 
that will increase the probability 
of finding more mines. 


The recommendations are: 


Require all applicants to provide 
suitable identification before 
obtaining a licence. 


Require all licence applicants to 
pass a simple test on prospecting, 
staking, surface rights holder's 
compensation, survival skills 
etc., before obtaining a licence. 


Maintain the rights which cur- 
rently accompany the licence, i.e. 
the right of access to Crown 
lands, the right to stake claims 
and the right to perform explo- 
ration work. 


Introduce a licence renewal sys- 
tem tied to the licence holder's 
birthday and require the holder 
to notify the Ministry of Northern 
Development and Mines of any 
change in address. 


Allow claim tags to remain valid 
as long as the licence is main- 

tained in good standing (i.e. they 
should not expire on March 31 if 
the licence is properly renewed). 


Permit licence holders to stake as 
an agent for another individual 
or corporate licence holder. 


BERS TSN; 
@ MINING LANDS AND TITLE 


"Acquisition of mining lands" 
is the term used to describe not 


only the activity of acquiring lands 
i but the right to explore and, ulti- 


mately, extract minerals from those 
lands. This process can involve the 
negotiation of agreements with 
existing private owners, the out- 
right purchase of lands, the stak- 
ing of lands, or acquisition from 
the Crown of these rights under a 
licence of occupation or other 
form of permit. The Crown uses 
the term "disposition" to describe 
the activity of granting such rights. 
Differing views of what consti- 
tutes effective stewardship of 
public lands has led to different 


approaches. The following sum- 


marizes four different approaches 
to land disposition. 


Disposition to the highest bidder. 
This approach maximizes the 
dollar return to the Crown. It is an 
approach used in the disposition 
of oil and gas exploration permits 
(leases) by the federal govern- 
ment of Canada and the govern- 
ment of the United States. The 
industry must assess the potential 
of the lands and what it can afford 
to pay to acquire them; the gov- 


ernment gains maximum revenue 
: at the front end of the process, 


with a chance of taxation revenue 
should production occur. 


Disposition to the party that bids 


the most exploration dollars. 
The best return to the public 
will be realized through the dis- 
covery and development of a 
mineral deposit, and there will be 
a greater chance of discovery if 
funds are spent on exploration. 


This approach has the added ben- 
: efit of maximizing new geological 


information. It has been used in 


Ontario in the past when the 


province has been disposing of 
large tracts of land in remote 


: areas that are of interest to more 


than one party. 


Disposition through claim 
staking. 

This approach, which is now 
used in Ontario, puts all competi- 
tors on a relatively equal footing 
and the applicant need not meet 
any financial criteria. This is a 
"self-serve" system that, other 
than differing costs of access, 
places the same acquisition price 
per acre on all Crown lands. The 
government's role in this process 
is as a rule-maker, enforcer and 
referee between disputing parties. 
The approach opens the door to 
participation by the individual 
prospector. In Ontario, claims can 
only be held for a certain time 
without being worked. By not 
making it too simple or cheap to 
hold large areas for long periods 
of time, the turnover of lands is 
encouraged and the land is made 
accessible to those with new 
exploration ideas and financial 
resources. 


The "first-come, first-served" 
approach. 

This approach is fairly com- 
mon in the oil and gas industry. 
Disposition is made for a low but 
fixed price per acre, to applicants 
in the order they apply. The 
method is most appropriate in 
areas where the potential is 
unknown and the interest of the 
industry has not been too high. In 
such cases, the Crown is trying to 
minimize the cost of acquisition 
in order to encourage investment. 

The prime motivation for in- 
dustry to explore a particular area 
relates more to the mineral poten- 
tial than to any set of laws govern- 
ing land acquisition. In other 
words, it would not be possible 
for a government to overcome a 
lack of mineral potential and gen- 
erate revenue and/or development 
in an area simply by offering lands 
at a low price. However, it is 
equally true that onerous require- 
ments or too high a price for land 
acquisition can have a discourag- 
ing effect on investment even in 
areas of high mineral potential. 

Ontario's traditional approach 


CC. 2HE PAS cE ie ea Ree 


to the disposition of lands for 
mineral (as contrasted with oil 
and gas) exploration, has been to 
make laws that allow maximum 
participation by the individual 
prospector. For the most part, this 
has meant that the favoured 
method of land disposition has 
been claim staking. This approach 
has contributed to the develop- 
ment of a large number of pro- 
ducing mineral deposits that were 
originally discovered through the 
efforts of a single prospector 
rather than a large company. 

The ensuing sections concen- 
trate on modernizing the existing 
method of claim staking, while 
retaining the best elements of 
what has proven to be a success- 
ful method of facilitating the dis- 
covery of mines. 

In Ontario, the Mining Act 
provides authority and direction 
for two distinctly different meth- 
ods of acquiring mineral rights. 
The first method is claim staking. 
The second method using a type 
of "first-come, first-served" 
approach is through application 
to the government for a discre- 
tionary grant called a licence of 
occupation. 


STAKING PRACTICES 


ISSUES 


Inflexible Staking Requirements 
Sections 40 to 50 inclusive of 
the Mining Act describe the tradi- 
tional method of staking out min- 
ing claims whereby a licensee, 
without requiring any sort of spe- 
cial consent from a government 
official, may stake out a 40-acre 
parcel of land which is open for 
staking. Such staking, if properly 
done and filed with a Mining 
Recorder, entitles the staker to 
explore the mineral potential of 
the land and to obtain a lease that 
will authorize the removal (pro- 
duction) of minerals. Section 112, 
provides a non-discretionary 
method of acquiring exploration 
rights for petroleum and natural 


: gas in Northern Ontario only, by 
i staking out a boring permit. 

: However, this section has not 

: been used in recent years. 


With the traditional method of 


: staking, the staker has a statutory 

: obligation to blaze the trees plain- 
i ly and cut the underbrush, plant 

: pickets, or erect monuments along 
i the claim boundary lines. Posts 

: must be planted at each of the 


four corners of the claim and wit- 


' ness posts may be used to indi- 
: cate a corner where the nature of 


the ground renders it impractical 
to plant a post. These require- 


: ments are reasonable for the 

: Majority of staking that occurs but 
: can cause problems in areas that 
are environmentally sensitive or 

: where improvements have been 

: made to the surface by the owners 
: (e.g. tree plantations, farm lands, 

: recreational lands, urban subdivi- 


sions). The blazing of trees, or 


: planting of pickets or posts is not 
: always acceptable to the surface 

i Owner as it can be unsightly and 
: may cause property damage as 

: well as create the impression of 


trespass. For instance, posts and 


blazed lines visible from the 
; Waters of a recreational lake may 


spoil the natural beauty. 
The Mining Act provides no 


: alternative method of marking 

: out the boundaries and corners 

: which would avoid or minimize 
: these problems. There is no 

i Opportunity for the staker to 

: exercise reasonable judgment in 


the field by, for example, witness- 


: ing a claim corner that happens to 
: fall in the middle of a farm field 

: or residential lot. The Minister 

: must consent to the staking of a 

: townsite but once consent is given, 


the staker is obliged to carry out 


: the staking in the prescribed fash- 
: ion in spite of improvements that 
: may exist in the townsite. A gap 

: left in a claim line in order to 

: avoid an environmentally sensi- 


tive area or a surface owner's 


: improvement is considered a 

: technical defect in the staking. 
Large bodies of water do not 
: readily lend themselves to tradi- 


tional staking methods. Changes 
in legislation to allow common 
witness posts and even perimeter 
staking will not overcome the 
impracticality of planting posts, 
for example, on the shore of a 
lake to indicate staking that could 
be some miles out in the water. 
Such posts might be planted on 
either side of the lake and would 
not easily be found without a 
copy of the staker's sketch in 
hand and therefore would do lit- 
tle to delineate the claim in the 
field and provide evidence to oth- 
ers of the staking. While the Act 
allows the use of a single post, 
under certain circumstances, to 
indicate a corner common to 
more than one claim, it does not 
allow the use of a single post to 
witness a common claim corner in 
the water. 

Dangerous conditions can 
result from the current provision 
that priority of recording a new 
application prevails in the event 
that two stakers commence stak- 
ing the same ground at the same 
time. The danger lies in a race 
from the field to the Mining 
Recorder's office (which could 
involve the use of aircraft and 
ground vehicles). The danger 
may be not only to the licensees 
but to the general public as well. 


Limitation of Claim Size to 
40 Acres 

The 40-acre size of a mining 
claim was decided at the begin- 
ning of the century (when it was 
also a requirement of the Mining 
Act that there be an actual discov- 
ery of valuable mineral in place 
before a claim could be legally 
staked). The discoverer was limit- 
ed in the number of claims that 
could be staked in a year. The dis- 
coverer also had to perform con- 
siderable manual work on the 
ground in order not to lose the 
claim. The exploration methods of 
the day were limited to the basics 
of uncovering and examining the 
rock by hand. 

Elimination of both the require- 
ment of discovery and the limit 
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on the number of claims that 
could be staked in a year, together 
with advances in exploration 
technology, have created a situa- 
tion where explorationists tend to 
have regional exploration pro- 
grams. These require the acquisi- 
tion of large land positions before 
the explorationists venture onto 
the ground to explore. In fact, it is 
becoming increasingly difficult to 
raise funds for the exploration of 
small groups of claims. 

The provisions of the Mining 
Act have not kept pace with these 
changes in mineral exploration. 
The acquisition of large tracts of 
land involves the staking of many 
individual claims. The majority of 
these large-scale staking projects 
are done by staking contractors 
who employ licensees to stake 
claims. For the sake of a competi- 
tive price and efficiency of opera- 
tion, prescribed staking methods 
are often ignored in favour of grid 
or block staking. 


Security of Title 

According to Section 84 of the 
Mining Act, non-compliance with 
any requirements of the Act as to 
time or manner of staking is 
deemed an abandonment and the 
ground is open for staking. But 
Section 50 provides that substan- 
tial compliance with the require- 
ments of the Act is sufficient. To 
complicate it further, Section 56 
provides that a dispute may be 
filed by a another licensee who 
alleges that a claim is invalid. 
Such rules place a considerable 
burden on the Mining Recorder's 
judgment. 

A purchaser of a claim or group 
of claims is not likely to know the 
manner in which the claims were 
staked and runs the risk of assum- 
ing potential title to claims which 
may not have been staked in the 
proper manner (i.e. grid staked) or 
do not substantially comply with 
the staking requirements. Inspec- 
tion of the ground prior to pur- 
chase is a protective measure that 
could mitigate some of the risk. 
An inspection, however, might do 


nothing to alert a purchaser to 
: problems of improper staking. 


Section 57 provides for a cer- 


i tificate of record which, if obtained, 
: protects the claim from dispute in 
: the absence of mistake or fraud. 

: The procedure involved in apply- 
: ing for and issuing a certificate of 

: record requires field inspections 

: and, therefore, is time consuming. 
: In the heat of a staking rush, 

: delays in establishing title to min- 
: ing claims may be unacceptable to 
: the licensee. Concern has also 

: been expressed over the power of 
i the Mining and Lands Commis- 

: sioner to revoke a certificate. In an 
: effort to assure title to claims, it 

: has been the practice to restake 

: them completely and file "friend- 

: ly" disputes. In such cases, if the 

: original staking is cancelled and 


the restaking recorded, assessment 


: work applied to the original claims 
: May not be applied to the restaked 
: claims and legal agreements 

: between interested parties may be 
: breached and require rewriting, all 
: at considerable expense. 


A requirement under Section 


: 57 for a certificate of record is that 
: surface rights compensation 

: under Section 92 must be paid. As 
i compensation must also include 

: payment for any possible future 

: damage, the requirement becomes 
: an unreasonable impediment to 

: obtaining the assurance a certifi- 

: cate provides. 


| RECOMMENDATIONS 


Modified or alternate staking 
: methods 


New legislation should pro- 


: vide more flexibility in the man- 
: ner that a claim boundary is 

i marked out or in the placing of a 
: claim post. Bearing in mind that 

: part of the objective of staking is 
: to establish visible evidence of a 

i prior right to the lands, the 

: following measures should be 

: introduced. Provision should be 

? made that allows and obliges the 
: staker in the field to act responsi- 
: bly when encountering a situation 
: that could be sensitive. 


The recommendations are: 


Require that witness posts be 
used to indicate the start and end 
points of gaps left in a claim 
boundary line where the plant- 
ing of pickets or the blazing of 
trees would be detrimental to 
the interests of a surface rights 
owner. 


Require fluorescent flagging 
tape to be used to indicate that 
portion of a claim boundary line 
that traverses a private tree plan- 
tation or recreation area. 


Require witness posts to be used 
to indicate the true location of a 
claim corner where the planting 
of a post at the actual claim cor- 
ner would be detrimental to the 
interests of a surface rights owner. 


Designate areas that are environ- 
mentally sensitive and identify 
them on the mining claim con- 
trol map as being subject to 
modified staking and explo- 
ration requirements. 


Allow for the use of common 
witness posts. 


Amend the staking process to re- 
quire that the time staking is 
completed be inscribed on the 
number one post. The recording 
process would also be changed 
so that the first application 
received in the office would be 
recorded unless, within 24 hours, 
another party presents an appli- 
cation indicating an earlier time 
of completion. 


Map Staking 

The concept of map staking is 
controversial. The fear is that 
eliminating the requirement of 
physically establishing a claim in 
the field would make it too easy 
to buy a large land position and 
eliminate competition. The stak- 
ing method of acquiring land is 
deemed more fair to individual 
prospectors and small companies 
who can acquire a few key claims 
competitively in this manner, in 
contrast to large corporations 
which can afford to map stake 
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and hold large blocks of claims. 
Map staking is also opposed by 
its detractors on the grounds that 
it does not provide visible evidence 
that the ground has been staked 
or of the limits of the staking. 
There are circumstances, how- 
ever, where staking is impractical 
or undesirable (e.g. large lakes, 
the James Bay Lowlands, surveyed 
townships, townsites, cottage 
properties and large farming areas.) 


Recommendations 

Designate specific lands where 
predetermined grid areas could 
be acquired by map staking 
through application at the min- 
ing recorder's office. 


Charge higher application fees 
for map staking than those for 
claims staked on the ground. 


Perimeter Staking 

The concept of perimeter stak- 
ing has been promoted by most 
who have made submissions on 
changes to the Act. It is seen as a 
method of acquiring lands more 
cheaply and conveniently, and 
one that also recognizes the mod- 
ern tendency towards large land 
holdings. It is also seen as a 
method of overcoming some of 
the problems associated with grid 
staking. Compliance with perime- 
ter staking requirements would 
involve about 75 per cent fewer 
posts and lines and should there- 
fore involve less risk of errors. 
However, as the distance between 
claim lines could be much greater, 
it will mean that it will be more 
difficult to determine what lands 
have been staked. 


Recommendations 
Permit perimeter staking, sub- 
ject to regulations defining: 


¢ amethod and standards for 
staking a perimeter claim, 
including the acceptable maxi- 
mum size of a single claim, the 
need for line posts at set inter- 
vals along the perimeter, 
inscription requirements, etc.; 


* amechanism for setting priori- 
ties among competitive stakers 
of perimeter claims; 


mechanisms to allow the vol- 
untary reduction in size of a 
perimeter claim and to allow a 
group of commonly held indi- 
vidual claims to be consolidat- 
ed into a perimeter claim in 
order to eliminate concerns 
about interior lines and posts; 


staking standards that would 
place more responsibility on 
the staker to mark out the 
claim boundaries properly in 
the field; 


recording standards that would 
place more responsibility on 
the staker to illustrate accurate- 
ly the area staked on the appli- 
cation; 


the allowable use of assistants 
by the licensee staking the 
claim. 


The introduction of perimeter 
staking and better guidelines on 


the use of assistants may reduce 


the number of problems with grid 


and proxy staking. The reasoning 
: is that many of the current rules 
i are being broken not in any effort 


to maliciously defraud anyone 


: but due to their impracticality or 


lack of efficiency. These new pro- 
visions, however, would do little 
to remedy problems associated 


- with poor quality staking or with 


those individuals who seek to 
take advantage of the system at 
someone else's expense. 


Security of Tenure 
Poor quality staking is some- 


thing that can often be seen ona 


: visit to the ground by a potential 
: purchaser. The fact that few 

: choose to exercise their right to 

: examine claims prior to paying 

i for them is a matter that is diffi- 

: cult to deal with. 


: Recommendations 
: Introduce a provision that a 


claim is not disputable after it 


has been in good standing for a 


year and apply this provision to 
all claims staked under the cur- 
rent Act. 


During the first year: raise the 
fee for filing a dispute, require a 
detailed statement of claim to 
accompany any dispute, and con- 
sider the right of the purchaser 
to re-stake claims. 


Existing standards for staking 
(size of claim, post size, extent of 
blazing, method of marking out 
lines) could also be modified in 
an effort to ensure that they 
remain reasonable. However, 
minimum measurable standards 
must be maintained. 


DISCRETIONARY 
GRANTS OF MINERAL 
TENURE 


Sections 38 and 190(2) of the 
Mining Act provide that, subject 
to the approval of the Lieutenant 
Governor in Council, a discre- 
tionary grant of mining lands or 
mineral rights may be given on 
such terms as are deemed expedi 
ent. In the past, these provisions 
have been used to issue explor- 
atory licences of occupation 
(ELOs) for large tracts of land in 
remote locations that, because of 
the lack of trees and due to the 
extensive areas involved, do not 
lend themselves to traditional 
staking. For example, ELOs were 
issued for large areas in the James 
Bay Lowlands for industrial min- 
eral exploration. Often included 
in these ELOs were conditions for 
annual increases in exploration 
expenditures, performance bond- 
ing, environmental protection, 
leasing and production. 

Section 200 sets out 
predetermined conditions for 
issuing ELOs under specific cir- 
cumstances. This Section has not 
been used in recent years because 
it contains no provision for envi- 
ronmental protection bonds and 
has no flexibility in annual expen- 
diture requirements. 
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Revised Regulation 604/70 is a 
regulation administered by the 
Ministry of Natural Resources 
under the Mining Act for issuing 
exploratory licences and leases for 
oil and natural gas in certain 
lands in Northern Ontario. 
Although grants under this 
Regulation are discretionary, an 
Order-in-Council is not required. 
The Regulation lays out a grid 
over these lands and provides 
that licences for these grid areas 
may be obtained by application to 
the Minister of Natural Resources. 
As with Section 200, there is little 
flexibility in terms and condi- 
tions. Few licences have been 
issued under this Regulation. 

The qualification criteria and 
working conditions of these dis- 
cretionary grants are not clearly 
defined or updated with the 
changing goals and objectives of 
the government. In the past, ELOs 
were offered by calling for ten- 
ders as a method of disposing of 
exploration rights in the James 
Bay Lowlands at a time when 
industry interest in the potential 
for industrial minerals and fossil 
fuels in that location was high. 
The terms and conditions of each 
ELO varied with the terms of the 
offer that was accepted. Unlike 
the terms in the Mining Act for 
maintaining staked claims, terms 
for ELOs were being continually 
negotiated and changed. This cre- 
ated a considerable administra- 


the system by those who were 
unsuccessful with their tenders. 

Discretionary grants are actu- 
ally perceived as a form of map 
staking. The problem with ELOs, 
as with map staking, is that it 
allows an individual or company 
to gain control of a large area of 
ground simply by making appli- 
cation to the government. If sig- 
nificant mineral deposits are dis- 
covered, discretionary grants 
effectively eliminate competition 
and force outside parties to deal 
with a "land baron." 

ELOs issued in the past have 
required less exploration expendi- 


: tures than would be required to 

: maintain an equivalent area of 

: staked claims. This and the fact 

: that the lands were acquired with- 
: out the expense of staking has led 
: toa poor reputation for this form 

: Of disposition and an unofficial 

: policy that ELOs would not be 

: issued in easily accessible areas 

: where staking has taken place in 

: the past but would be restricted 

: primarily to the Lowlands. 


The flexibility of a discre- 


: tionary grant is of benefit when 

: tailoring terms and conditions to 

: an individual applicant who is 

: not in competition with other 

: applicants. It also makes it easier 
: to accommodate site-specific con- 
: cerns of either the applicant, the 

: public or the government. 


A very flexible form of author- 


: ity currently exists for issuing 

: exploratory licences of occupa- 

: tion. This form of authority 

: should not be changed but might 

: be augmented with the inclusion 

i of the concept of map staking in 

: certain remote (designated) areas. 
: As ELOs are a form of map stak- 

: ing, there may be a compelling 

: argument that it would be better, 

: under certain circumstances, to 

i designate areas as subject to map 

: staking. The advantage of map 

: staking over ELOs would be high- 
: er fees, rigid work requirements 

: and the fact that this non-discre- 

: tionary acquisition process may 

i involve less administration. 

tive burden as well as a distrust of: 
: any equivalent should not be 

: retained in any new legislation. 


Section 200 and R.R. 604/70 or 


| RECOMMENDATIONS 


Limit the use of discretionary 
: grants as a means of disposing of 
: exploration rights. 


: Develop clear guidelines and 

: qualification criteria to define 

: those exceptional circumstances 
: where a discretionary grant is 

: appropriate. 


1.3 RETENTION OF MINERAL I 
RIGHTS AND TITLE E 


ASSESSMENT WORK 


After a licensee has properly 
staked and recorded a mining 
claim, the Mining Act requires 
that the recorded holder under- 
take exploration work or "assess- 
ment work" on the claim. The 
recorded holder uses the work to 
obtain credits to maintain the 
claims in good standing and to 
bring them to lease. 

All assessment work must be 
documented and submitted to the 
Crown for evaluation, approval 
and awarding of credits. Section 
77 of the Mining Act clearly 
defines the types of exploration 
work that can be submitted for 
assessment credits. Depending on 
the type of work, documentation 
may consist of sketches, drill logs, 
core specimens, receipts, technical 
reports and maps. 

Once approved, the assess- 
ment work is available for public 
examination at the Ontario 
Geological Survey, Toronto, the 
Resident Geologists’ offices, the 
Mining Recorders' offices and the 
Drill Core Libraries. This data is 
used extensively by the Crown 
and the public. 


Types of Assessment Work 

In Ontario, the assessment 
work carried out by the recorded 
holder is measured in "man-days 
of assessment work." Most juris- 
dictions with a similar system 
measure assessment work in 
monetary terms. Ontario's system 
places the emphasis on time more 
than dollars. Historically, this ap- 
proach was intended to give a 
prospector, who has limited funds 
but ample time, the opportunity 
to bring a claim to lease. The fol- 
lowing examples show the empha- 
sis on time versus dollars spent on 
the claims. They also illustrate the 
three criteria used in awarding 
credits; time spent, number of feet 
drilled and dollars spent. 


1) Manual work 
(e.g. pick and shovel) 


1 man-day for each 6 hours 
a person is employed 


2) Mechanical equipment 
(e.g. using a plugger) 


1 man-day for each 3 hours 
a person is employed 


3) Geological, geochemical 
and geophysical surveys 


7 man-days for each 8 hours 
a person is employed 


4) Shaft sinking or 
lateral work 


4 man-days for each 3 hours 
a person is employed 


It should be noted that the money spent in carrying out these activi- 
ties, whether it is $50.00 or $500.00, is not taken into consideration. The 
cost of doing the same activity may vary greatly depending on location. 

Other types of assessment work are not easy to credit in terms of 
man-days. In the case of drilling and boring, credits are not awarded on 
time spent, but on feet drilled: 


1) Diamond drilling ] man-day for each 4 feet 

drilled and 1 man-day for 

each foot drilled below 100 feet 

2) Boring 1 man-day for each 2 feet drilled 
Finally, there is a third type of assessment work which is capital 

rather than labour intensive. Assessment credits are awarded, based on 

dollars spent: 


1) Stripping by mechanical 
equipment (e.g. bulldozer) 


1 man-day for each $10.00 spent 


2) Beneficiation studies, 
assays, Microscopic studies, 
consultants' reports, etc. 


] man-day for each $15.00 spent 


There are guidelines and standards for submitting assessment 
work. If a holder fails to meet these standards, the Crown may award 
fewer work credits. 

In the past, minor amendments have been made to the Mining Act 
to permit the use of costly new exploration techniques, but these 
changes have retained the "man-day" measure of assessment work. 


Sections 76 to 82 inclusive of 
the Mining Act deal with assess- 
ment work and impose the fol- 
lowing conditions: 


e A total of 200 days of assess- 
ment work must be done and 
recorded within five years of 
the date of recording the claim, 
at the rate of 20-40-40-40-60 
days per year. 


If the recorded holder does not 
perform and report the required 
amount of assessment work 
within the prescribed time, the 
Crown can cancel the mining 
claim and the lands are auto- 
matically open for restaking. 


When the required amount of 
assessment work per claim is 
complete, the recorded holder 
may apply for a 21-year lease of 
the claim. The lease may be for 
both surface and mineral rights 
(if the surface rights are avail- 
able) or for mineral rights only. 
The choice is entirely up to the 
claim holder. 


The main objectives of assessment 
work are: 


¢ to provide the Crown with doc- 
umented evidence that the 
recorded holder did spend time 
and money on the claim, thus 
demonstrating interest in bring- 
ing the claim to lease and ulti- 
mately developing a mine; 


to enhance the geoscience data 
base of the province by making 
assessment work available to 
government geoscientists and 
the public, thus helping to stim- 
ulate further exploration and 
development of Ontario's min- 
eral resources. 


ISSUES 


Problems with the present 
assessment work system 
expressed by prospectors and 
exploration companies include: 


¢ The "man-day” of assessment 
work system does not ade- 
quately compensate the record- 
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ed holder when costly new 
techniques are used to explore a 
claim. 


Assessment credits are not 
awarded for the cost associated 
with mobilizing and demobiliz- 
ing exploration and prospecting 
programs. 


Assessment credits are not 
awarded for the cost of any 
exploration before staking a 
claim. 


When claims are smaller than 
the prescribed 40 acres, the 
holder still has to perform 200 
days of assessment work to 
bring the claim to lease. 


Certain requirements of the Act 
are unsuitable for a specific 
exploration program and may 
force the holder to do unneces- 
sary assessment work. This 
work may not contribute to the 
geological database. 


The present system does not 
allow geotechnical work to be 
transferred to contiguous 
claims. As a result, the holder 
may be forced to spend valu- 
able exploration time and 
money on ground of no eco- 
nomic value in order to retain 
the integrity of a claim block. 


For certain commodities (e.g. 
building stone) the present 
assessment work requirements 
are excessive relative to what 
may actually be required to 
explore the property. 


When a geological, geophysical 
or geochemical survey does not 
cover an entire block of intend- 
ed claims due to physical barri- 
ers (e.g. lakes, swamps, ice 
break-up etc.) then all of the 
claims in the block that would 
have received full credit will 
lose some of the earned credits 
as a penalty (Section 77 (15)). 
This reduction of credits may 
cause some or all of the claims 
within the block to be forfeited. 


The Act currently limits the 
number of credits per type of 


work that can be awarded toa 
Max. Credits 
per Claim 


Geophysical surveys 
(ground and airborne) 


Geochemical surveys 
Geological surveys 


Beneficiation studies, 
etc. 


60 days 


Stripping 100 days 


¢ The system does not encourage 
holders to submit work in 
excess of requirements. 


All of the above are serious 
problems for the prospector and 
exploration company; some also 
create major administrative prob- 
lems for the Crown. 

An effective assessment work 
system should: 


¢ be simple to interpret and easy 
to administer; 


¢ stimulate the exploration and 
development of Crown lands; 


° encourage the active exploration 
of claims; 


¢ encourage claim holders to sub- 
mit high quality data to the 
Crown on the work conducted 
and mineralization discovered; 


¢ encourage claim holders to sub- 
mit as much data as possible, 
over and above the minimum 
required to maintain the claim 
in good standing; 


® encourage active exploration to 
continue after the stage at which 
a lease is currently issued. 


OPTIONS 


Three basic options for ensur- 
ing an effective assessment work 
system are as follows: 


e Retain the "man-day" assess- 
ment work system. 


e Replace the current "man-day" 
assessment work system witha 
dollar-value assessment work 
system. 


e Permit payment of money in 
lieu of assessment work under 
certain circumstances. 


RECOMMENDATIONS 


Retain a system of encouraging 
submission of assessment work. 


Change the present "man-days" 
assessment work system to a 
"dollar-value" system. 


Set the value of required explo- 
ration work at a relatively high 
level initially in order to force 
either development or abandon- 
ment of the claim. 


Develop a system of "banking" 
assessment credits whereby 
excess work performed in one 
year may be "banked" and then 
withdrawn, as required, in 
future years to partially fulfil the 
requirement to keep these or 
other claims in good standing. 
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RETAINING TITLE 


Ontario is currently experi- 
encing a high degree of staking 
activity. In 1987, there were more 
than 150,000 claims in good 
standing, about four times the 
number in 1978. In any given 
year, about one per cent of the 
claims in good standing go to 
lease (see following Figure and 
Table). Recent estimates indicate 
that it takes approximately $2,000 
in assessment work and another 
$1,500 to $5,000 in survey costs to 
bring a single claim to lease. This 
expense is considered high 
enough to discourage mining and 
land speculators from bringing 
claims to lease for speculative 
purposes. 

The complex range of land 
tenure options under the present 
Mining Act (1980) can be outlined 
as follows: 


Leases and Licences. 

On completion of the required 
assessment work the holder of a 
mining claim may obtain a 21- 
year lease of the mining rights 
only, and has the option of obtain- 
ing the surface rights if the sur- 
face rights are available (Section 
94). Since 1978, approximately 
6,400 mining claims have been 
leased under this Section. These 
claims represent about 103,600 
hectares. 

If the recorded holder has 
complied with the requirements 
of the Act, the holder is entitled to 
a lease. However, renewals of 21- 
year leases are at the discretion of 
the Crown (Section 94(7)). A poli- 
cy statement issued by the Crown 
in 1985 and again in 1986, in- 
formed all lessees that those leas- 
es which expire before January 1st 
1990 would be renewed upon 
application. Leases that expire 
after that date would be renewed 
only if one of the following five 
conditions were met: 


¢ The lease is part of a larger con- 
tiguous land holding which has 


been or is currently being 
explored or developed. 


Exploration or development 
work has been or is currently 
being performed on the lease. 


A mineral deposit has been 
located which has the potential 
of being worked under favour- 
able economic conditions. 


Actual production (mining) or 
underground development 
work has taken place during the 
term of the lease. 


Lessee will demonstrate a com- 
mitment to perform future 
exploration and development 
work (e.g. work contracts, 
option agreements, etc.). 


The purpose of this policy was 


: to ensure that leased mining lands 
: are explored or developed. If not, 

: then the lands would revert to the 
: Crown and be reopened for stak- 

: ing and new exploration/devel- 

: opment, thus recycling the limited 
: amount of mining land within the 
i province. 


A lessee, patentee or licensee 


: may obtain a 21-year surface 

: rights lease to lands adjacent toa 

i lease, patent or mining licence of 

: occupation. The surface rights 

: lease is issued for the purpose of 

: tailings and waste disposals or for 
: constructing a shaft or buildings 


for mining or mining purposes or 


: for any other purpose essential to 
: mining (Section 97). No assess- 

: ment work is required to obtain 

: this type of lease. The annual 

: rental for a surface rights lease is 
: $1.00 an acre and the same rate 

: applies upon renewal. Surface 

: rights leases are issued at the dis- 
: cretion of the Crown. 


The Mining Act provides a 


: number of other avenues for 

: obtaining title to Crown land for 
: mining purposes, specifically, 

: Sections 96(3), 114, 115, 116, 117, 


190(2), 200 and Part VII. 
A number of leases and min- 


: ing licences of occupation current- 
: ly in existence, were issued under 
: earlier legislation. No more 
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MINING LANDS IN ONTARIO 


as at June 15, 1988) 


TYPE NUMBER 


Patented Mining Lands 

Exploratory Licences Gas and Oil* 
Gas Production Leases* 
Exploratory Licences of Occupation 


Mining Licences of Occupation 


Mining Leases 


*Administered by the Ministry of Natural Resources 


Source: Ontario Ministry of Northern Development and Mines 1988 


HECTARES 


450,549 
235,098 
349,664 
131,265 

43,911 


258,003 


1,468,490 


licences and leases of this nature 
are issued but the existing titles 
continue. For example, perpetual 
10-year leases for both mining 
and surface rights or mining 
rights only, were issued when the 
mining claim was situated in a 
provincial forest, or when the 
claim holder elected to take a 10- 
year perpetual lease in lieu of a 
patent. (Prior to 1965 one could 
take a mining claim to fee simple 
patent without first going to a 
lease and production. However, 
this is no longer possible.) 
Mining licences of occupation 
were issued for mineral rights 
under bodies of water adjacent to 
mining patents or 10-year mining 
leases. These licences were issued 
in perpetuity with a fixed rental. 
Other statutes that granted or 
grant title to mining rights were: 


¢ The Free Grants and 
Homesteads Act 


* The Canada Company Lands 
Act 


¢ The Public Lands Act 


Fee Simple Patent. 

When the holder of a mining 
lease has been in production for 
more than one year he may obtain 
a fee simple patent of the mining 
rights or mining and surface rights 
(Section 96 of the Mining Act). 
Patented claims are subject to 
Acreage Tax of 50 cents per acre 
per year under Part XIV of the 
Mining Act. Once a patent for 
mining and surface rights has been 
granted, the holder may use the 
land for any purpose. Since 1965 
only a few patents have been issued. 


ISSUES 


From 1965, the 21-year renew- 
able lease replaced both of these 
earlier forms of perpetual title. 
Under the Mining Act, holders of 
mining licences of occupation and 
10-year leases can convert them to 
21-year leases. However, they do 
not choose to do so because the 
renewal rentals for these long term 
leases are subject to increase and 
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to the "January 1, 1990" ruling. 
Except for non-payment of 
rentals, the present Mining Act 
does not provide a mechanism for 
revoking these old licences and 
leases. Therefore, many of these 
mining lands lie dormant and 
unexplored. In addition, there is 
no mechanism for increasing the 
annual rental or for renewing 
these leases. Section 95 sets the 
rental at $1.00 an acre with a 
$10.00 minimum annual rent for 
the leases on renewal. Section 44 
of the Act sets the annual rental 
for a licence of occupation at $1.00 
an acre with a $5.00 minimum 
annual rent. No term is specified. 


RECOMMENDATIONS 


Given that a basic principle is 
to ensure that the limited amount 
of mining lands within the 
province is actively explored and 
developed in an orderly and 
expedient manner to the benefit 
of Ontario, the following 
approach is recommended: 


* Consolidate the many Sections 
within the Act for conveying 
land tenure. 


Issue a lease once the claim 
holder has demonstrated that a 
significant mineral deposit is 
present. (The issuance of a 
mining permit is addressed in 
Chapter II.) 


Encourage the return of idle 
mining lands to the Crown for 
further exploration and devel- 
opment, by issuing a lease 
only when a significant 
deposit has been outlined on 
the property. 

Establish a mechanism that 
would encourage continued 
exploration of mining lands 
conveyed in the past. 


THE SETTLEMENT 
OF DISPUTES 


The present office of the 
Mining and Lands Commissioner 


: was established by legislation 

: enacted in 1906. The jurisdiction 

: of the office has remained essen- 

: tially the same since pre-Confed- 

: eration days. From the time of the 
: 1864 Gold Mining Act, justices of 
: the peace, arbitrators and tribu- 

: nals appointed by Order-in- 

: Council have, at various times, 

: been part of a system of adminis- 
: tration of the Mining Act which 

: has consistently excluded the 

: courts. 


Under the 1906 amendments, 


: the Commissioner was to decide 

: onall disputes regarding 

: unpatented mining lands, on 

: appeal from or when referred by a 
: Mining Recorder. Over the next 18 
: years, the jurisdiction of the 

: Commissioner was amended to 

: include granting relief from forfei- 
: ture and vesting the interests of 

: delinquent co-owners in other co- 
: owners who had, in fact, per- 

: formed assessment work. 


In 1924, the Mining Court of 


: Ontario replaced the office of 

: Commissioner. The jurisdiction of 
: the Court was substantially the 

: same as that of the Commissioner. 
: In 1956, the Mining Commis- 

: sioner's office was reinstated and 

: replaced the Court. The powers 

: and procedures of the Commis- 

: sioner under today's Mining Act 
: are similar to those of the courts, 

: although proceedings easily 

? accommodate participants with- 

: out legal counsel and provide 

: quick settlement of disputes. The 
: Commissioner is appointed by 

: Order-in-Council under the 

: Ministry of Natural Resources 

: Act. The Commissioner also exer- 
: cises dispute resolution jurisdic- 

: tion under the Beach Protection 

: Act, the Conservation Authorities 
: Act and the Mining Tax Act. 


| RECOMMENDATION 


: The Mining and Lands 

: Commissioner provides a quick 
: and effective means of settling 

: disputes and accordingly, the 

: Office of Commissioner should 
: be retained. 


EXTENSIONS 


Once a mining claim is staked, 
the holder must carry out certain 
work activities in order to main- 
tain the claim in good standing. If 
claim holders do not carry out their 
obligations within the prescribed 
time frame, they must apply for 
an extension or forfeit their claims. 

The total number of active 
claims in Ontario has increased 
dramatically over the last 10 years 
from under 40,000 in 1978 to more 
than 150,000 in 1987. This major 
increase in activity is due to the 
Hemlo gold discoveries in the 
early 1980s and the introduction 
of tax benefits obtainable via "flow- 
through shares." High volume 
Mining Recorder offices, such as 
those located in Timmins or 
Thunder Bay, now administer al- 
most as many claims as were previ- 
ously administered province-wide. 

The growth in active claims 
has led to a large increase in 
assessment work submitted and 
an increase in the number of 
“extension of time" orders issued 
by the Mining and Lands 
Commissioner. These orders are 
granted to protect a claim holder's 
interests while activities are com- 
pleted which will maintain the 
claim in good standing. Holders 
may apply for: 


* extension of time for perfor- 
mance of work; 


e relief from forfeiture and exten- 
sion of time for filing a work 


report; 
¢ relief from forfeiture and exten- 


sion of time for performance of 
work; and 


° extension of time for applying 
for and paying rental for a lease. 


The timing of the application 
determines whether the holder 
must apply for an extension of 
time only or for a relief from for- 
feiture as well. The following 
table presents a breakdown of this 
activity. 
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EXTENSIONS 
FISCAL FOR WORK 
YEAR AND LEASE 


1982 - 83 1,411 
1983 - 84 1,703 
1984 - 85 2,032 
1985 - 86 1,944 
1986 - 87 2,228 


ISSUES 


In the 1987-88 fiscal year, near- 
ly 40,000 claims were granted 
extension of time or relief from 
forfeiture and extension of time 
through the issuing of more than 
2,500 orders. This is an adminis- 
trative process which requires 
review. 

The current landholding sys- 
tem leads to last minute activity 
to complete work requirements. 
The original holder of the claims 
may only wish to sell the claims 
and has no intention of complet- 
ing the necessary assessment 
work. If the claims are not sold 
and the anniversary date is 
approaching, then the holder 
must take steps to protect the 
investment; this may involve 
rapid procurement of assessment 
credits, or purchase of time 
through obtaining an extension of 
time, or relief from forfeiture and 
extension of time. Where there are 
no adverse interests, the acquisi- 
tion of such orders is primarily an 
administrative procedure. Many 
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EXTENSIONS AND RELIEF FROM FORFEITURE 


Source: Ontario Ministry of Northern Development and Mines 1988 


NUMBER OF NUMBER OF 
CLAIMS CLAIMS 
RECEIVING REUEVED 
EXTENSIONS PRIOR FROM 
TO DEFAULT FORFEITURE 


13,692 ' 


13,675 1,863 
19,960 3,714 
26,129 5,156 
215573 3,434 
25,640 3,421 


holders abuse the system inten- 
tionally while others hold more 
claims than they are capable of 
managing correctly. 

There are also some bona fide 
reasons for extension of time, 
including: illness, litigation, clo- 
sure of lands due to forest fire 
hazard, reduction of assessment 
credits, late acquisition of fund- 
ing, unavailability of contractors 
to carry out work, delays due to 
surface rights holders, and 
extreme weather or physical con- 
ditions. Clearly, some provision is 
required to allow for extensions of 
time for valid reasons, while elim- 
inating abuses. 


OPTIONS 


Maintain Status Quo. 


Refusing extensions to habitual 
offenders is an administrative pro- 
cedure which could improve the 
situation and would require only 
policy and procedural changes. 
However, maintaining the status 
quo would continue to foster poor 
management practices. 


Payment in Lieu of Work. 

In some jurisdictions, claim 
holders who are unable or unwill- 
ing to accomplish the necessary 
assessment work on schedule 
may make payments to the 
Crown in lieu of completing the 
work. Such an approach would 
probably result in the early sur- 
render of numerous claims. The 
negative side of the approach is 
that it is a rental or time-buying 
system, which does nothing to 
find mines. 


A One-Time Only Extension. 

The concept of a one-time only 
extension of time during the life 
of a claim was proposed some 
years ago. This embraced the 
principle of "work it or lose it" 
except under extenuating circum- 
stances (e.g. illness). The principle 
is a good one in that some discre- 
tion is involved but only ona lim- 
ited basis. 


Change in Administrative 
Procedure. 

At present, the authority to 
grant extensions of time is pri- 
marily vested in the Commis- 
sioner. This authority could, per- 
haps, be delegated to the Mining 
Recorder. Relief from forfeiture 
could also perhaps be delegated 
to the Mining Recorder, with the 
possible exception of cases where 
adverse interests are involved. 


RECOMMENDATION 


Allow claim holders, who are 
unable to carry out the required 
assessment work for bona fide 
reasons, to pay cash in lieu of 


COMPENSATION FOR 
SURFACE RIGHTS 
OWNERS 


Under Section 92 of the pre- 
sent Mining Act, the surface 
rights owner (when not the 
prospector or claim staker) is enti- 
tled to compensation for any 
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damage inflicted by the prospec- 
tor, in the past, present or future. 
According to Section 57, the 
prospector has to reach agree- 
ment with the surface rights 
owner over any damage or injury 
sustained (then or in the future) 
before a certificate of record can 
be issued. The prospector cannot 
obtain a lease until the certificate 
is issued, so this provides a very 
strong incentive for the prospec- 
tor to settle damage claims. 

As it is difficult to assess 
"future damage," this requirement 
has led to a practice of a sec- 
ondary agreement which allows 
for additional compensation in 
the future, if justified. This prac- 
tice is not satisfactory, in that it 
demonstrates a failure of the leg- 
islation to address a real need. 


ISSUES 


With the current legislation, 
problems may arise when the 
prospector obtains a certificate of 
record, does more work and pro- 
duces more damage. The settle- 
ment already made for future 
injury and damage may be insuf- 
ficient compensation for the latest 
harm done, and the surface rights 
owner has no further recourse 
under the Mining Act. 

In other cases, the prospector 
may, for one reason or another, 
decide to abandon his claim 
before it is brought to lease. When 
that happens, there is no require- 
ment in the Mining Act for the 
settlement of any damage claim. 
A civil suit can be brought 
through the regular court system 
but this can be onerous, time con- 
suming and expensive for the sur- 
face rights owner. It may also be 
unproductive if the prospector 
does not have enough assets to 
pay damages. 


OPTIONS 


The issue of compensation can 
be resolved by allowing the sur- 
face rights owner a right to com- 
pensation for damages at the time 


: the property suffers the harm. The 
: prospector would no longer be 

: required to make settlement for 

: future claims at the time of 

: Obtaining a certificate of record. 

: There would always be recourse 

: to the Mining and Lands 

: Commissioner for the adjudica- 

: tion of disagreements. 


To solve the problem of unsat- 


i isfied awards due to insolvency, 

: prospectors could be required to 

: post a bond for every prospecting 
: project. However, a bonding sys- 


tem would place a financial load 


on the prospector and also entail a 
: significant administrative load for 
: the government. 


Another option would be to 


: establish a fund to pay surface 

: rights owners for any unsatisfied 
: judgments. The fund could be 

: financed by government (to 

: encourage prospecting), by the 

: mining industry (for the same rea- 
: son), or by prospectors them- 

: selves through a portion of their 
: fees. In any case, if a prospector 

: were to default in paying a judg- 
: ment, the prospector's licence 

: would be suspended. 


| IMPROVED 
: COMMUNICATION 


To ensure that surface rights 


: Owners are aware of prospecting, 
: exploration or impending mine 

: development on their properties, 
: legislation should require that 

: registered mail notice be given to 
: the surface rights owner by the 

: prospector before any work was 

: undertaken. 


Similarly, notice of prospecting 


: could be sent by mail to any occu- 
: piers of land that are on, close to, 
: or likely to be affected by opera- 

: tions on the projected area of 

: exploration. The notice could also 
: include material describing the 

i rights of the prospector in this 

: search for minerals. Early notice 

: of actions that can possibly affect 
: another party is more likely to 

: gain acceptance of the actions 

: than a startling revelation at the 

: time of the project. 
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ADVANCED EXPLORATION, DEVELOPMENT, 
PRODUCTION AND CLOSURE 
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: his Chapter examines 

: the issues surrounding 

: the advanced explo- 

= ration, development, 

: production and closure 
phases of the mining sequence. It 
proposes a new administrative 
approach which will promote the 
interests of both the industry and 
the public in mining development 
while maintaining the Govern- 
ment's responsibilities as steward 
of the Province's mineral resources. 

A new approach is necessary 
in order to address the public's 
increasing concerns over resource 
developments, while maintaining 
the mining industry's confidence 
in the fairness of the process for 
new mine developments in 
Ontario. While the public's need 
to be consulted (about develop- 
ments which may affect their 
interests) has become an important 
component of government pro- 
cesses, it is critical for the corpora- 
tions concerned and their investors 
that any new legislation provide a 
framework which allows corpo- 
rate decisions to be made without 
being unduly delayed by govern- 
ment requirements. The existing 
overlap and complexity of infor- 
mation requirements do not pro- 
vide an appropriate vehicle for 
public consultation, or any cer- 
tainty to the industry about the 
requirements which must be met 
in the development of a mine. 

Ontario is not alone in facing 
this issue. The approaches used 
for its resolution have been varied, 
for example: 


e In some areas of the United 


States, detailed environmental 
impact statements are required 
to define the anticipated impacts 
of the project on the total envi- 
ronment. This process requires 
that the approval authority 
implement sophisticated evalu- 
ation procedures in order to 
properly assess those impacts. 


In Colorado, the submission is 
judged by the government min- 
ing agency for its significance. If 
it is deemed to be a major pro- 
ject, an ad hoc body of govern- 
ment and public interest repre- 
sentatives is convened to reach 
a legal agreement on the timing 
of issuing permits - provided 
the proponent supplies certain 
information by specified dates. 


The British Columbia "Mine 
Development Review Process" 
uses a more complex and formal 
system, as shown on the accom- 
panying figure. This process re- 
quires the proponent to submit 
a "prospectus" on the project and 
the government then decides on 
one of two tracks for approval. 
The "fast track" allows for 
immediate approval of minor 
projects having minimal impacts, 
while the other track can require 
one or more reports from the 
proponent covering the project 
in more detail (e.g., environmen- 
tal impact, economic impact, etc.) 
and can result in approval-in- 
principle, with or without public 
hearings before getting full ap- 
proval. The procedure has been 
well received by the industry. 
Current concerns relate not 


just to the opening of new mines 
but also to the safe operation of 
existing mines and the reclama- 
tion of mining sites upon closure. 
Even though the majority of mine 
operators have been good corpo- 
rate citizens according to the laws 
and mores of their day, the min- 
ing industry has not enjoyed a 
spotless reputation. Some compa- 
nies have displayed exemplary 
behaviour and have properly 
reclaimed exhausted mines. The 
example set by these firms has 
shown that reclamation need not 
be overly onerous or expensive 
and that, through good planning, 
industry should be able to accom- 
modate any reasonable require- 
ments for reclamation at low cost. 

Concerns about operations 
and closure have also been 
addressed in different ways in 
other places. For example, some 
jurisdictions have reserved the 
right to approve ore extraction 
methods in order to prevent com- 
panies from mining only the 
highest grade material ("high- 
grading"), a practice which leads 
to early exhaustion of a mine. 
Elsewhere, proponents are 
required to address the questions 
of closing the operation and to 
provide a plan for the eventual 
safe abandonment of the mine 
site. Notably, a recent report of a 
federal-provincial-industry com- 
mittee discusses the components 
of an ideal reclamation law. 
(See Report on the Economic Policy 
Aspects of Acid Discharge.) 

Much work is now under way, 
both in Canada and elsewhere, to 
find solutions to the problems of 
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abandonment which are stable, 
and which do not require further 
work to assure continued public 
safety and a pleasing aspect to the 
site. New legislation should be 
flexible enough to encourage 
innovative procedures for recla- 
mation and alternative uses for 
the reclaimed land. 

The current trend throughout 
the world is toward examining all 
aspects of a project in much 
greater detail, starting at an early 
stage before a production deci- 
sion has been made. The exami- 
nation is concerned not only with 
the immediate impact but also 
with the questions of closure. 
Ontario must address the same 
concerns. 

Ontario's current Mining Act 
does not deal with these concerns 
effectively: it does not provide for 
any co-ordinated review of a min- 
ing project; it does not require 
public consultation on mining 
projects; it does not deal appro- 
priately with the questions of 
mine closure. 

This paper responds to the 
new needs of society and recom- 
mends a system that requires a 
co-ordinated handling of a propo- 
nent's applications to the various 
ministries concerned. The Ministry 
of Northern Development and 
Mines would be the legislated 
lead agency and the co-ordinator 
of a process which would require 
contact among the proponent, the 
regulators and the public. 


RIGHTS AND 
RESPONSIBILITIES OF 
THE MINING 
INDUSTRY 


Under the existing Mining Act 
a prospector is entitled to a min- 
ing lease and a grant in fee simple 
if certain requirements are met. 
This certainty provided under the 
Mining Act has been character- 
ized as a "right to mine" and has 
served Ontario well over the last 
80 years. The proposed new plan- 
ning and approval process will 


clarify the requirements for mine 
development, but the "right to 
mine" should be preserved so that 
it continues to serve the interests 
of Ontario. 

However, with rights go 
responsibilities. Some of the 
responsibilities of the mining 
industry, particularly as viewed 
by present-day society, have not 
previously been incorporated in 
the Mining Act. It is proposed 
that the proponent's responsibili- 
ties for notification, consultation, 
reconciliation and reclamation be 
included in the revised Act. 

The fundamental objective of 
this approach is to ensure respon- 
sible engineering and operations 
by all mining operators, at all 
times. This objective has to be 
reached by balancing the opera- 
tor's right to corporate confiden- 
tiality and the government's and 
the public's right to know. It is 
therefore critical to achieve an 
effective, mutually satisfactory 
reconciliation between the needs 
of the public, the mining industry 
and the government, without dis- 
couraging investment in mining 
in Ontario. 


@) 2.2°THE MINING SEQUENCE ff 


"Mining" is not a static proce- 
dure. In this paper the term 
includes any operation leading to 
the establishment of a mine (even 
though the operation may be 
abandoned before production), 
the production phase of the mine 
and the stages up to and includ- 
ing rehabilitation and abandon- 
ment measures. 

As shown on the accompany- 
ing figures, the sequence is divided 
into four distinct phases: explo- 
ration, development, production 
and closure. The sequence also 
contains definite points at which 
the nature of the activity changes: 
land acquisition, deposit discov- 
ery, production decision, produc- 
tion, closure and abandonment. 

In terms of numbers, the 
exploration phase is by far the 
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most active - the accepted rule of 


thumb is that it requires about a 


: thousand exploration ventures to 
: yield one economic deposit. An 

: average exploration project 

: requires the expenditure of hun- 

: dreds of thousands of dollars; a 

: few are carried out for less but 

: some cost millions. The great 

: majority never come to fruition as 
: mines. Nonetheless, these projects 
: create an active exploration 

: industry, mainly in Northern 

: Ontario. 


Exploration operations may 


include: 


* researching old records ina 
library or office; 


¢ studying geological information 
with respect to one or more tar- 
get minerals; 


prospecting at the site; 


performing airborne geophysics 
(using instruments to log the 
magnetic and electrical charac- 
teristics of the ground); 


making regional geochemical 
surveys (chemical analysis of 
rocks and soils for indicators of 
mineralization); 


executing detailed geophysical 
and geochemical work on the 
ground; 


trenching; 


diamond drilling (to recover 
samples of rock from below the 
surface). 


These activities of initial explo- 


: Yation may lead to a deposit dis- 

: covery. In order to establish 

: whether the deposit is economic, 
: much more exploration activity is 


then undertaken to define the 


deposit so that an initial ore esti- 
: mate can be made. It is usually at 


this stage (if at all) that a shaft 
would be sunk for underground 


exploration - allowing for the 
: extent of the ore body to be 
: defined more accurately. A bulk 


sample, of hundreds to thousands 


of tons, might be extracted at this 


stage to establish the grade more 
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accurately and to permit metal- 
lurgical test work which would 
be the basis for designing a pro- 
cessing plant. Once these data on 
the size, grade and metallurgy of 
the orebody have been obtained, 
a feasibility study is completed 
which forms the basis for making 
a production decision. 

The production decision must 
be based on all of the economic 
factors related to mineral produc- 
tion - including the reclamation 
costs and the costs to provide 
assessments and reports to gov- 
ernment agencies to allow them 
and the public to evaluate the 
environmental and other impacts 
of the proposed project. The time 
required to obtain approvals or to 
accommodate the concerns of 
interest groups must also be fac- 
tored into the decision. 

If a decision is made to pro- 
duce at the property, the project 
moves into the development phase. 
At this time substantial additional 
investment is needed to put the 
infrastructure in place for a com- 
plete mining operation, to develop 
the mine, and to install the plant. 

The production phase is the 
wealth generator which justifies 
all the previous investment. 
However, further investment may 
be made for exploration in order 
to prove new ore reserves, make 
modifications in the plant, 
increase the rate of production or 
reduce the process costs. 

After production comes clo- 
sure. This phase can be described 
as falling into three sub-phases, as 
follows: 


¢ "Closed" means that production 
has ceased but there are still 
personnel at the site to maintain 
safety and the integrity of the 
plant. 


¢ "Inactive" is used to mean that 
the mine is closed, no personnel 
are at the site and safety is 
assured by engineering works 
that prevent the possibility of 
accidents. 

e "Abandoned" means that the 
shafts have been capped, tail- 


ings dams stabilized, surface 
structures removed and the 
land rehabilitated to a state 
suitable for other uses. This typi- 
cally occurs after a lengthy peri- 
od of inactivity or when the 
owner has or is about to surren- 
der the mining rights - or when 
the Minister has declared the 
site abandoned. 


Ontario's Mining Act deals 
effectively with the preliminary 
exploration phase of the mining 
sequence and is most concerned 
with the land acquisition process. 
Many other provincial - or in 
some cases federal - statutes affect 
the other phases of the process. For 
example: approvals are required 
under the Public Lands Act before 
some types of exploration work 
can proceed; the Ministry of 
Labour regulates work place con- 
ditions; emissions and effluents 
are covered by the Environmental 
Protection Act and the Ontario 
Water Resources Act. 

Neither the Mining Act nor 
the Ministry of Northern 
Development and Mines is for- 
mally involved in any of these 
approvals, although proponents 
often seek advice from Ministry 
staff on procedures for obtaining 
other necessary approvals. This 
advice can be invaluable when 
mine developers are faced with 
regulations designed for manu- 
facturing plants which may be 
difficult to apply to a mine set- 
ting. In addition, the Ministry 
now performs an advisory func- 
tion to the staff of other agencies 
who are not familiar with mine 
development. 

On the whole, Ontario's sys- 
tem has worked well to provide 
for mine development while pro- 
tecting the environment and the 
interests of the public. What is 
lacking, however, is a process for 
bringing together the disparate 
requirements of the proponent, 


: the public and the regulatory 

: agencies. Any such process would 
: need to recognize the legitimate 

: interests of affected public groups, 
: the need of the industry for cer- 

: tainty about the requirements with 
: which they must comply and the 

: expertise that resides in regulatory 
: agencies charged with the admin- 

: istration of existing legislation. 


# 2.3 THE EXISTING : 
#y MINING ACT | 


2.4 ANEW LEAD 


Ml) AGENCY APPROACH 


This paper proposes an admin- 


: istrative process which would 

: provide the proponent with one 

: initial government contact point. 

: That contact would act as a guide 

: to the proponent in identifying 

i the approvals required before the 

: project could proceed and would 

: also be responsible for informing 

: all other agencies of the proposal 

: in order for them to be able to 

: assess its impacts and define their 
: requirements for project approval. 
: This proposed new approach is 

: designed to facilitate the approvals 
: process for all phases of the min- 

: ing sequence by reducing duplica- 
: tion of information while still 

: obtaining the necessary data to be 
: able to grant the approvals. 


The process is also designed to 


: ensure that public interests, 

: including those of natives, are rec- 
: ognized and accommodated by 

i the proponent to achieve mutual 
: satisfaction. Accordingly, public 

: consultation would be a require- 
: ment of the revised process. The 
: process could provide for one 

: public notification procedure 

: which would meet the require- 

: ments of all relevant legislation. 

: Depending on the location and 

: impact of the proposed develop- 
: ment, methods for public consul- 
: tation could include meetings 

: with interested groups, public 

: meetings or notices soliciting 

: responses. A time limit would be 
: specified for the filing of public 

: concerns. 


The staff of the Ministry of 


Northern Development and 


Mines includes mineral develop- 
ment co-ordinators in the two 
Northern Regions and in Toronto 
to service the field and head 
offices of the mining and explo- 
ration companies. Their current 
function is to facilitate companies’ 
applications for approvals and 
they would play a vital role in the 
proposed process. In addition, 
these co-ordinators, in consulta- 
tion with the Ontario Native 
Affairs Directorate, will notify 
proponents of the special relation- 
ship that Native people have with 
the Crown. Access to advice and 
clarification on the current status 
of ongoing discussions and nego- 
tiations, respecting the specific 
area of interest, will be provided. 


RECOMMENDATIONS 


Require the Ministry of 
Northern Development and 
Mines to provide a facilitator to 
co-ordinate and expedite com- 
munication between the propo- 
nent, the public and all 
Ministries and Agencies from 
which approval is required for 
any mining project. 


Require the facilitator to provide 
prompt notice to all other Min- 
istries and Agencies whose man- 
dates, programs or clients may 
be affected by a mining project. 


In order for the process to be 
effective, it requires early notifica- 
tion to government of an inten- 
tion to carry out work of advanced 
exploration or development. This 
process of early notification would 
allow the proponent to be made 
aware of possible hindrances, 
such as the existence of an envi- 
ronmentally sensitive area near to 
the work. In addition, it is in the 
proponent's best interest to give 
prompt notice to the government 
to facilitate the timely building of 
any public sector infrastructure 
required to support the mine, 
such as roads and power lines. 

Another important benefit of 
early notification would be the 
ability of nearby communities to 


plan for the development and for 
the impact of the mine on their 
population and the services 
provided. 

Just as with the case of a new 
mine, early notification of a mine 
closure would facilitate necessary 
approvals and adjustment by 
nearby communities to the 
changed circumstances. 


RECOMMENDATIONS 


Where advanced exploration 
involving underground develop- 
ment or significant surface dis- 
turbance is to be undertaken, 
require the proponent to give the 
Ministry of Northern Develop- 
ment and Mines information on 
the operations that are planned 
as well as the proponent's plans 
for the mitigation of potential 
residual safety hazards or the 
reclamation of damage to the 
environment. 


Require any proponent wishing 
to develop a mine, to give notice 
to the Ministry of Northern 
Development and Mines. 


Where a new mine is to be devel- 
oped, require the proponent to 
file with the Ministry of 
Northern Development and 
Mines an outline of the develop- 
ment and a closure plan with the 
estimated cost. 


Require public notification of 
any proposed mine. 


At present, no specific 
approval for "mining" is required 
under any legislation. Rather, sep- 
arate mining activities are 
addressed in different statutes, 
administered by different agen- 
cies. These legislative require- 
ments arise at different points in 
the mining sequence. 

This situation causes confu- 
sion in the industry and for the 
public. Citizens interested in pro- 
viding input cannot identify the 
point at which their concerns will 
be addressed and this often caus- 
es them to misunderstand or mis- 
trust the procedural approvals - 
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such as the issuance of a permit to 
do exploratory work - which do 
not imply that the government 
has sanctioned a new mine going 
into production. The industry 
complains that it has no fixed 
point at which it can assure 
investors that a project has been 


approved; it needs to know "the 


rules of the game.” 

In order to provide clarity to 
the process it is proposed that 
land tenure be assured by the 
issuance of a lease, once the claim 
holder has demonstrated the pres- 


: ence of a significant mineral 


deposit. The Minister of Mines 
would issue a mining permit 
when all necessary approvals to 


mine have been obtained and the 


public has been provided with an 
opportunity to express its con- 
cerns. The purpose in proposing 
this new permitting system is 
only to provide co-ordination of 
government activities and allow 
for certainty in the industry. All 
existing legislation would contin- 
ue to apply to mining projects, as 
would any new legislation devel- 
oped after the introduction of the 
new system. 

The Minister of Mines would 


not issue the permit under the 


Mining Act, until he had been 
notified by all ministries that no 


? concerns remained to be 


addressed by the proponent 


| before putting the mine into oper- 


ation. For instance, when the 
Ministry of Health requires proce- 


dures to be followed in the estab- 
: lishment of a mining camp or the 


Ministry of Natural Resources has 
to issue a licence to take sand or 
gravel from a beach, or the 
Ministry of the Environment 
requires mitigation measures 
under an environmental statute, 
then all such procedures under 
the appropriate Acts would apply. 
Once these procedures had been 


completed, the Minister of Mines 


would be assured that all require- 
ments had been satisfied and the 
Mining Permit could be issued. 
Staff of the Ministry of Northern 
Development and Mines would 


be responsible for assisting the 
proponent in obtaining the neces- 
sary approvals, as expeditiously 
as possible, from the appropriate 
ministry but the responsibility of 
that ministry to deal with matters 
within its jurisdiction would 
remain. 

The new permit would only 
apply to the development of a 
producing mine. Advanced 
exploration activities, such as the 
sinking of an exploratory shaft or 
surface stripping would proceed 
in advance of the issuance of a 
permit, and would continue to be 
regulated by the agencies con- 
cerned with those activities - 
although the Ministry of Northern 
Development and Mines would 
be involved in assessing the 
impacts of the exploration activi- 
ties and assisting in obtaining the 
approvals. 

A specific type of advanced 
exploration activity, bulk sam- 
pling, requires the extraction from 
the ground of large quantities of 
material - often thousands of tons. 
This procedure can cause concern 
because of the perception that the 
mine has gone into production, 
although that is not the case. It is 
proposed that the specific 
approvals for bulk sampling now 
contained in Section 62 of the 
Mining Act be replaced by a per- 
mitting system which recognizes 
the preliminary nature of the bulk 
sampling activity, but still pro- 
vides for all of the necessary 
approvals to be obtained from 
other agencies. 


RECOMMENDATIONS 


Provide that no mine can begin 
production until it has received a 
permit to mine from the 
Minister of Mines. 


Require that the mining permit 
not be issued until all other 
required approvals have been 
granted and a closure plan has 
been approved. 


Provide for a specific approval 
process for bulk sampling. 


Whenever an operation is 
undertaken that could result in a 
residual hazard or damage to the 
environment, a reclamation pro- 
cedure should be developed for 
the site and documented in the 
closure plan the proponent would 
be required to submit. The proce- 
dure should be an integral part of 
the plan for the operation itself 
and should be up-dated at inter- 
vals until the mine closes. 

The plan would address each 
sub-phase of the closure, showing 
measures to be taken when the 
mine is initially "closed" (ensuring 
that personnel are maintained on 
the site to protect public safety), 
and the safety precautions to be 
implemented when the mine 
moves to the "inactive" sub-phase. 
It would be a requirement that 
technical information relating to 
the mine be filed with the 
Ministry of Northern Develop- 
ment and Mines at the "inactive" 
stage for the enhancement of the 
geoscientific database. 

The closure plan would also 
detail the necessary preparations 
for "abandonment," including the 
plans for the removal of all sur- 
face structures, the execution of 
engineering works to assure long- 
term stability of tailings and site 
reclamation procedures that 
would allow for a variety of alter- 
nate uses of the area. 

Effective reclamation has three 
important outcomes: the safety 
and pleasure of the public 9n vis- 
iting the abandoned site, the pre- 
sent and future protection of the 
environment and the suitability of 
the site for original or alternate 
uses. For example, safety consid- 
erations should require a profes- 
sional assessment of the compe- 
tence of crown pillars and the 
potential for surface caving; envi- 
ronmental concerns could call for 
re-vegetation to a condition simi- 
lar to the original cover; an alter- 
nate use for a site with an aban- 
doned open pit could be the for- 
mation of a lake. 

Notice to government of any 
sub-phase of closure would result 
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: in the mine operator immediately 
; executing the appropriate opera- 


tions detailed in the closure plan. 
The closure plan should 


include a cost estimate which 


would be included in the informa- 
tion provided before the mining 


permit is issued. When the clo- 


sure plan has been accepted, the 


i proponent would be required to 
: deposit a financial assurance 

: based on that cost estimate. The 
: deposit would be held until the 
: area was reclaimed and vegeta- 


tion well established. 
The financial assurance could 
take the form of a letter of credit 


drawn upon a Canadian char- 


tered bank, a surety bond of an 


| appropriate insurance company, a 
: cash deposit, or any other security 
: acceptable to the Minister. It 


would be based on the cost esti- 


mate of all reclamation proce- 
:; dures needed to rehabilitate the 


site, whether it be an exploration 
shaft or a major mine and metal- 


lurgical site. 


The financial assurance would 


: not necessarily remain static 


through the life of the mine but 
would be reviewed periodically. 
During the mine development 


; and production phases, the 


amount could be progressively 


| built up. Any revision of the clo- 
: sure plan that showed additional 


work to be necessary would 


: require an increase in the amount; 
: conversely the amount would be 

: lowered if less work was needed. 
: Any reclamation work carried out 
: by the operator before abandon- 

: ment could be cause to revise the 
: amount downwards. 


It is proposed that any other 


bonding or financial assurances 
: required by other legislation 


should be incorporated into the 


: financial assurance under the 

: Mining Act. The amounts to be 

: made available to other ministries 
: and the procedures for release of 


the funds should be mutually 


: agreed to by the ministries con- 
: cerned at the time the financial 
: assurance is determined or 

i revised. 


Ina case of default, the 
Minister would notify the opera- 
tor that a state of default exists 
and that the operator must rectify 
the situation within a given peri- 
od of time. If the operator fails to 
remedy the default, the Minister 
could use the financial assurance 
to correct the situation. If the 
operations continued after such 
correction, the Minister would 
reassess the amount of the finan- 
cial assurance. 

Even with the best of engineer- 
ing, the perpetual safety of aban- 
doned mines is not certain and 
exceptional events could occur 
after a company has been released 
from its bonding. As insurance 
against such an event, a reclama- 
tion fund should be established. 


RECOMMENDATION 


Once a closure plan has been 
accepted by the Government, re- 
quire a financial assurance to be 
deposited (based on the cost esti- 
mate of the closure plan), to be 
held until reclamation is complete. 


The proposed new process, in 
summary, would include the fol- 
lowing steps: 


1. Claims are staked and recorded 


2.When the proponent gives the 
Ministry of Northern Develop- 
ment and Mines an acceptable 
indication of a significant min- 
eral deposit on the claims, a 
lease is issued (see Chapter I). 


3. Notice, including details, of a 
planned mine development is 
received by the Ministry of 
Northern Development and 
Mines from the proponent. 


4. Circulation of details to appro- 
priate Ministries for objections, 
or additional information 
requirements to be sent to the 
proponent within a specified 
period. 

5. Approvals of other agencies are 


obtained by proponent as 
required. 


6. Rehabilitation or mine closure 
plan is approved by the 
Ministry of Northern Develop- 
ment and Mines, financial 
assurance amount is set and 
security is posted. 


7. Minister of Mines issues per- 
mission for the proponent to 
proceed. 


This procedure can be very 
short for uncomplicated projects 
having a low impact on the total 
environment. For other projects, it 
may involve an inter-ministerial 
staff meeting where the propo- 
nent makes a presentation on the 
project, and consultation with the 
public by an appropriate means. 
The services of a facilitator from 
the Ministry of Northern Develop- 
ment and Mines would be avail- 
able to assist the proponent and 
the other agencies as required. 

In the case of mine closure or 
abandonment the process would 
be as follows: 


1. Operator notifies the Ministry 
of Northern Development and 
Mines of the impending closure 
or abandonment. 


2. Examination and agreement 
between the operator and the 
Ministry on the closure plan to 
be executed. 


3. Monitoring of the closure by the 
appropriate agencies and accep- 
tance by the Ministry of 
Northern Development and 
Mines of the closure or aban- 
donment. 


4. Release, as appropriate, of the 
financial assurance. 


@) 2.5 OTHER RELATED ISSUES | 


CONFIDENTIALITY 


Confidentiality is of vital 
importance to the mining indus- 
try. This issue is examined further 
in Chapter III in the context of the 
Freedom of Information Act. In 
addition to the provisions of that 


: legislation, however, the corpo- 

: rate interest in maintaining the 

: confidentiality of information 

: leading to corporate decisions 

: must be recognized. Security of 

: information can be a problem 

: when material is scanned by sev- 
: eral ministries in the course of 

: their duties. In view of the sensi- 
: tive information the government 
: will require, new legislation will 
: contain provisions to place this 

: information beyond the reach of 
: unauthorized personnel. 


_ RECOMMENDATION 


: Require all government agencies 
: in receipt of confidential corpo- 

: rate information to provide 

: access to that information only to 
: authorized personnel. 


_ EXISTING MINES 


In order to provide for the clo- 


: sure and reclamation procedures 

: in existing mining operations it is 

: proposed that the provisions of 

: the new legislation would be 

: applied to those operations within 
: a specified period after the procla- 
: Mation of the new legislation. 


RECOMMENDATION 


: Require existing mining opera- 
: tions to conform with the 

: requirements for closure plans 

: and financial assurances within 
: aspecified period. 
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INDUSTRIAL MINERALS, 
DOMESTIC PROCESSING, INCREASED USE 
OF REGULATIONS, CONFIDENTIALITY 


3.1 INDUSTRIAL MINERALS 


= n industrial mineral is a 
A = non-metallic, non-fuel 

= mineral such as talc, 

© salt and silica, that is 
ST 5 extracted and processed 
for industrial end-uses. Structural 
materials such as sand, gravel, 
clay, crushed stone, building 
stone and manufactured products 
like cement and bricks or refracto- 
ries are also regarded as industri- 
al minerals. Industrial minerals 
are characterized by their diversi- 
ty of origin and occurrence, the 
range of production volumes and 
the variety of end uses. They are 
frequently extracted from open 
pit mines or quarries. The 
prospects for future growth in 
this sector are high in comparison 
with metallic and fuel minerals. 
There are numerous opportuni- 
ties to expand into both domestic 
and export markets. In Ontario, in 
1987, the value of production for 
non-metals and structural materi- 
als exceeded $1.5 billion. 

At present, the surface mining 
of industrial minerals is con- 
trolled by three separate pieces of 
legislation: The Pits and Quarries 
Control Act, the Beach Protection 
Act and the Mining Act. 
Underground mining of industri- 
al minerals is controlled by the 
Mining Act. 

The Pits and Quarries Control 
Act, which is administered by the 
Ministry of Natural Resources, 


provides for the regulation and 
licensing of all surface industrial 
mineral mining operations that 
are situated on private lands in 
designated areas of the province. 
Designated areas currently 
include most of Southern Ontario 
and some townships around 
Sudbury and Sault Ste. Marie, as 
well as a few islands north of 
Little Current. The Beach 
Protection Act, which is adminis- 
tered by the Ministry of Natural 
Resources, provides for the regu- 
lation and licensing of removing 
sand from private or Crown land 
which is associated with the bed, 
bank, beach, shore or waters of 
any lake, river or stream. 

Part VII of the Mining Act 
deals with quarry permits for 
industrial minerals on Crown 
land and is currently adminis- 
tered for the Ministry of Northern 
Development and Mines by the 
Ministry of Natural Resources. 
Part VII has not been changed for 
Inany years and does not ade- 
quately reflect the present need to 
administer industrial minerals 
consistently on both Crown lands 
and private lands. In addition, the 
provisions for plan submissions 
and the requirements for rehabili- 
tation are inadequate and do not 
reflect current public expectations. 

The Pits and Quarries Control 
Act is currently used to regulate 
and administer all surface-mined 
industrial minerals in designated 
areas. 


The Aggregate Resources Act 
was tabled for First Reading in 
the Legislature on June 27th, 
1988. This Act will replace all the 
above legislation, and will regu- 
late all surface industrial mineral 
mining operations on all Crown 
lands and private lands in desig- 
nated areas of the province. It will 
also regulate the development of 
industrial minerals on Crown 
lands which are not held under 
mining leases (one can still obtain 
a lease under the Mining Act to 
"mine" industrial minerals). 

By currently including all sur- 
face-mined industrial minerals 
under the Aggregate Resources 
Act, the regulation of all surface- 
mined, non-structural industrial 
minerals is substantially improved 
until new mining legislation is in 
place to provide for effective admin- 
istration and regulation of these 
open pit industrial mineral mines. 


RECOMMENDATIONS 


Include in the Mining Act all 
conventional industrial mineral 
surface-mining operations on 
private and Crown lands, with 
the exception of structural 
industrial minerals including 
aggregates such as sand, gravel, 
crushed or broken stone, cement, 
lime, structural clay products 
and similar commodities (which 
would continue to be adminis- 
tered under the Aggregate 
Resources Act), 


Include in the Mining Act, for 
the surface-mining operations of 
industrial minerals, require- 
ments for quarry permits, oper- 
ating and rehabilitation plans, 
financial assurances and trans- 
fers of permits. 


3.2 DOMESTIC PROCESSING | 


According to Section 104 of 
the Mining Act, mine operators 
are required to treat, refine or pro- 
cess all ores and minerals, in 
Canada, to "refined metal or other 
product suitable for direct use in 
the arts." An exemption may be 
given by Order-in-Council. The 
Minister may determine the stage 
of refinement at which any miner- 
al substance is refined metal or 
other product suitable for direct 
use in the arts without further 
treatment. 

The domestic processing con- 
dition of the Mining Act has its 
origins in the development of the 
copper-nickel resources of the 
Sudbury Basin. Shortly after pro- 
duction commenced and because 
of nickel's importance to the 
world's navies, the Government 
of Ontario in 1891 attempted to 
interest the British Admiralty in 
financing a nickel refinery in the 
province. This attempt was 
unsuccessful but the government's 
interest in domestic refining con- 
tinued. At the turn of the century, 
the Ontario Government imposed 
an export tax on unrefined copper 
and nickel leaving the province. 
The Federal Government raised 
objections and the tax order was 
rescinded. 

Early in World War I, rumors 
circulated that Ontario nickel, 
which was still being refined in 
the U.S.A., a neutral country, had 
been shipped from there to 
Germany by submarine. This 
rumor resulted in the Government 
of Ontario appointing a Royal 
Commission to investigate the 
provincial nickel industry. The 
report, which was tabled in 1917, 
recommended the establishment 
of a nickel refinery but also con- 
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cluded that the province did not 
have the authority to prohibit 
export, or to impose a direct 
export tax. The reaction of the 
Government of Ontario was to 
amend the Mining Act by 
adding, to the tenure require- 
ments of mining land severed 
from the Crown after 1917, the 
condition of domestic processing. 

This amendment did not affect 
the operating mining companies 
and land previously severed. 
With the increasing availability of 
low-cost power from Ontario 
Hydro and the development of 
electro-refining, the International 
Nickel Co. (Inco) began operating 
a nickel refinery in 1918 and a 
copper refinery in 1930 in 
Ontario. Falconbridge Nickel 
Mines, which commenced opera- 
tions in 1930 on land severed in 
1915, could not operate a refinery 
without the payment of royalties, 
because Canadian patents on 
nickel refining were held by Inco. 
However, Falconbridge was able 
to purchase an inactive refinery in 
Norway, where Inco did not hold 
a patent. In 1970, the amendment 
was applied to all mining lands 
regardless of when they were sev- 
ered from the Crown. 

There has been a general 


Ontario's mineral production 
refined in Canada. New facilities 
have been constructed in the 
province for the refining of copper, 
zinc, nickel and silver and refiner- 
ies in other provinces have been 
expanded. More than 30,000 peo- 
ple are employed directly in the 
smelting and refining industry in 
Canada of whom approximately 
7,000 work in Ontario. While the 
total work force of the Canadian 
mining industry dropped by 
nearly 25 per cent between 1967 
and 1987, employment in smelt- 
ing and refining declined by 12 
per cent. As a result, the smelting 
and refining work force has 
increased in percentage terms of 
the total work force and stood at 
62.8 per cent of the total mining 
work force in 1985. 
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There are currently 12 exemp- 
tions to the domestic processing 


: requirement in operation. These 

: are shown on the table which fol- 
: lows. Six of these have been 

: granted to uranium producers to 

: fulfill supply contracts with for- 

: eign utilities. Four have been 

: granted to nickel producers to 

: allow them to refine offshore. The 
: remaining two have been granted 
: for marketing opportunities. 


| OPTIONS 


Rigid enforcement of the 


: domestic processing condition 

: would require the deletion of sec- 
: tions 104(2) and 104(3), which 

: allow either the Minister to deter- 
: mine "the stage of refinement" at 

: which any mineral substance is 

: suitable for direct use or the 

: Lieutenant-Governor-in-Council 
: to exempt any mining lands from 
: the condition for a definite period 
: Of time. The choice then, facing 


the mining companies, would be 


: between processing in Canada 

: and not mining at all. Their deci- 

: sion would be based on a number 
: of factors such as forecasted glob- 
: al metal demand and prices, capi- 
: tal requirements, return on invest- 
: Ment, operating costs and ore 
upward trend in the percentage of : 
: not economically justify Canadian 
: Tefineries could conceivably cease 
: Operations. 


reserves. Companies which could 


This could result in mine clo- 


: sures, loss of employment, 

: reduced revenue to government, 

: anda loss of investor confidence 

: in Ontario. Some would argue 

: that one of the advantages of this 
: option could be in providing more 
: processing jobs but this could be 

: Offset by a negative change in the 
: Mining investment climate, which 
: would affect the number of new 

: jobs created in the future. 


The abolition of the domestic 


: processing condition would be a 

: step toward deregulation. 

: However, at present, the domestic 
: processing condition provides a 

: method to encourage processing 

: in Canada, to monitor the inten- 


LIST OF CURRENT EXEMPTIONS TO 


TREATING ORES AND MINERALS IN CANADA 
Mining Act, RSO 1980, C. 268, s. 104 and Predecessors 
As of 15 March, 1988 


COMPANY EXEMPTION PERIOD COMMODITY 


ALGOMA STEEL CORP. LTD. 


INCO LIMITED 


KIDD CREEK MINES LTD. 


RIO ALGOM LID. 


3006/86 


2324/74 


2524/86 


2936/85 


2935/85 


123/86 


2551/75 
2561/75 
2575/75 


1500/80 


FROM 


1987. 01. 01 


1984. 01. 01. 


1986. 09. 04 


1986. 01. 01 


1986. 01. 01 


1986. 01. 04 


(a) 1984. 03. 04 
(b) 1984. 03. 01 


(c) 1984. 03. 01 


1979.01. 01 
1981. 01. 01 
1982. 01. 01 


1979.07; O01 


TO 


1989.12, 31 


LOC SA 2201 


199672531 


1995. 12, 31 


MES Ce Bl 


100s: ano 


1985.12.31 


1985.12; 34 


1988. 12. 34 


1990.12. 31 


1990512. 31 


1992742531 


1990712731 


Source: Ontario Minis 


iron sinter 


Uranium conc. 


Yttrium conc. 


Nickel oxide 


Refined nickel 
sulphide 


PGM conc. 


Zinc conc. 
Copper conc. 
Lead, tin conc. 
and residues 
Uranium conc. 
Uranium conc. 
Uranium conc. 


Uranium conc. 


QUANTITY =| | 
AND RESTRICTIONS | 


100,000 TPY 


40,000,000 Ibs. 
L75:STPY 
100,000,000 Ibs./ |. 
year of contained 
nickel 

Not specified 


Not specified 


Not specified 


Not specified 


Not specified 


17,000,000 Ibs. 
10,000,000 Ibs. 
20,000,000 Ibs. 


17,000,000 Ibs. 


tions of the industry and to reap- 
praise the justification for foreign 
processing by both industry and 
government. It also provides to 
the government a method by 
which strategic material can be 
regulated in an emergency or cri- 
sis situation. If the condition were 
abolished, these benefits would 
be lost. 

In addition, Section 104 should 
be seen in a broader context of 
policies to encourage employment 
in resource communities. During 
the last decade a number of pro- 
grams have been initiated at the 
federal and provincial levels to 
support and diversify employment 
in northern resource-based com- 
munities. Since 1985, the Ontario 
government has taken major steps 
through the Northern Develop- 
ment Fund, the Northern Ontario 
Heritage Fund and the relocation 
of government offices to broaden 
the employment base in Northern 
Ontario, all in a way that is con- 
sistent with the maintenance of a 
healthy investment climate. 


RECOMMENDATION 


Retain the current provisions in 
Section 104 of the Mining Act in 
order to encourage the domestic 
processing of the minerals pro- 
duced in the Province, to moni- 
tor the processing activity and to 
encourage employment in 
resource industries. 


3.3 INCREASED USE OF , 
REGULATIONS _— 


In the present Mining Act, 
Ontario has fewer regulatory pro- 
visions than other jurisdictions. 
(See the following figure.) The 
increased use of regulations offers 
the obvious advantage of ease of 
amendment to meet changing cir- 
cumstances dictated by new tech- 
nological advances, such as: 


e The large mass of data required 
in a mineral tenure system can 
be managed with advanced 

data base techniques. These 
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systems will allow for electronic 
storage and retrieval of infor- 
mation on individual titles. A 
pilot project has been imple- 
mented in the Porcupine 
Mining Division. 

Remote access terminals will 
allow users in industry and 
government to search and 
retrieve relevant information, 
such as details of ownership, 
option agreements and expira- 
tion dates, from their own 
offices. 


Accounting programs will be 
used to determine and allocate 
fees and taxes associated with 
individual titles. 


The public will have easy access 
to non-confidential sections of 
the electronic data base which 
will replace the need for physi- 
cal handling of paper docu- 
ments. This will lead to better 
security and less damage to 
original documents. 


Computer assisted drafting 
techniques are rapidly reaching 
the stage where current claim 
maps, at any desired scale, will 
be available for users in their 
own Offices. Users will have the 
ability to transfer this informa- 
tion, via plotting techniques, to 
hard copies on paper or mylar 
for use in regional compilations 
or base maps for plotting explo- 
ration data. 


The facsimile machine is revo- 
lutionizing the speed and effi- 
ciency of transmitting informa- 
tion (including legal documents). 


The integration of various data 
bases (under development at 
the Ontario Geological Survey 
and elsewhere) will actually 
turn the computer into a power- 
ful exploration tool. 


New and innovative surveying 
techniques are currently under 
development. These include 
satellite-linked instrumentation 
which defines precise co-ordi- 
nates of survey points. When 


°30°¢ 


sufficiently inexpensive and 
portable instruments of this type 
become available, convenient 
paper based staking (map stak- 
ing) may become feasible, since 
it will remove one of the current 
objections: the difficulty of 
locating precise positions in the 
terrain corresponding to tenure 
boundaries on the claim map. 


An awareness of the impact of 


: these, and other potential techno- 
: logical developments, will be 

: important as new legislation and 
: regulations are drafted. 


A Standing Committee of the 


: Legislature examines all regula- 

: tions pursuant to Section 12 of the 
: Regulations Act. The Regulations 
: Committee follows these guide- 

i lines: 


¢ Regulations should not contain 
provisions initiating new policy 
but should be confined to 
details to give effect to the policy 
established by the statute. 


Regulations should be in strict 
accord with the statute confer- 
ring power, particularly con- 
cerning personal liberties. 


Regulations should be 
expressed in precise and unam- 
biguous language. 


Regulations should not have 
retroactive effect unless clearly 
authorized by statute. 


Regulations should not exclude 
the jurisdiction of the courts. 


Regulations should not impose 
a fine, imprisonment or other 
penalty. 

¢ Regulations should not shift the 
onus of proof of innocence to a 
person accused of an offence. 


Regulations should not impose 
anything in the way of a tax (as 
distinct from fixing the amount 
of a licence fee, or the like). 


General powers should not be 
used to establish a judicial tri- 
bunal or an administrative 
tribunal. 
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RECOMMENDATIONS 


Incorporate administrative 
details such as the structure of 
fees, approved staking methods 
and assessment work credits in 
Regulations. 


Appoint a Minister's Advisory 
Committee on Mining Act regu- 
lations. 


Require advance notice of 
Regulations to allow an opportu- 
nity for comment by interested 
members of the public. 


3.4 FREEDOM OF : 
INFORMATION ACT VS. 
CONFIDENTIALITY 


The records to which the pub- 
lic has access under the Freedom 
of Information and Protection of 
Individual Privacy Act are exten- 
sive. As technology continues to 
enhance mining record-keeping 
systems, the Government, in its 
role as steward, will have to be 
increasingly aware of security. 
While the philosophy of the free- 
dom of information legislation 
clearly endorses the principle that 
records in the possession of the 
government should be accessible 
by the public, the Act also specifi- 
cally protects commercial infor- 
mation provided explicitly or 
implicitly in confidence. Personal 
information about individuals is 
also safeguarded. 


RECOMMENDATIONS 


Define the type of information 
about corporate or individual 
owners of mining claims to be 
collected, disclosed to the pub- 
lic, and kept confidential. 


Define the information resulting 
from work done on mining 
claims to be collected and the 
conditions under which it may 
be disclosed to the public. 
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RECOMMENDATIONS 


2. STAKING PRACTICES: 
¢ Require witness posts to be 


: he following 


¢ Charge higher application fees 
: recommendations 


for map staking than those for 


: have been presented 
: in the paper: 


ACQUISITION 

AND RETENTION OF 
TITLE TO MINERAL 
RESOURCES 


1. PROSPECTOR LICENCES: 
¢ Require all applicants to pro- 


vide suitable identification 
before obtaining a licence. 


¢ Require all licence applicants to 


pass a simple test on prospect- 
ing, staking, surface rights 


holder's compensation, survival: 


skills, etc., before obtaining a 
licence. 


Maintain the rights that cur- 
rently accompany the licence, 
i.e. the right of access to Crown 
lands, the right to stake claims 
and the right to perform explo- 
ration work. 


Introduce a licence renewal sys- 


tem tied to the licence holder's 


birthday and require the holder 


to notify the Ministry of 
Northern Development and 


Mines of any change of address. 


Allow claim tags to remain 
valid as long as the licence is 
maintained in good standing 
(i.e. they should not expire on 
March 31 if the licence is prop- 
erly renewed). 


Permit licence holders to stake 


as an agent for another individ- | 


ual or corporate licence holder. 


used to indicate the start and 
end points of gaps left ina 
claim boundary line where the 
planting of pickets or the blaz- 
ing of trees would be detrimen- 
tal to the interests of a surface 
rights owner. 


Require fluorescent flagging 
tape to be used to indicate that 
portion of a claim boundary 
line that traverses a private tree 
plantation or recreation area. 


Require witness posts to be 
used to indicate the true loca- 
tion of a claim corner where the 
planting of a post at the actual 
claim corner would be detri- 
mental to the interests of a sur- 
face rights owner. 


Designate areas that are envi- 
ronmentally sensitive and iden- 
tify them on the mining claim 
control map as being subject to 
modified staking and explo- 
ration requirements. 


Allow for the use of common 
witness posts. 


Amend the staking process to 
require that the time staking is 
completed be inscribed on the 
number one post. The recording 
process would also be changed 
so that the first application 
received in the office would be 
recorded unless, within 24 
hours, another party presents 
an application indicating an 
earlier time of completion. 


Designate specific lands where 
predetermined grid areas could 
be acquired by map staking 
through application at the min- 
ing recorder's office. 


claims staked on the ground. 


| ¢ Permit perimeter staking, sub- 


ject to regulations defining: 


» a method and standards for 
staking a perimeter claim, 
including the acceptable 
maximum size of a single 
claim, the need for line posts 
at set intervals along the 
perimeter, inscription 
requirements, etc.; 


a mechanism for setting pri- 
orities among competitive 
stakers of perimeter claims; 


mechanisms to allow the 
voluntary reduction in size 
of a perimeter claim and to 
allow a group of commonly 
held individual claims to be 
consolidated into a perime- 
ter claim in order to elimi- 
nate concerns about interior 
lines and posts; 


staking standards that 
would place more responsi- 
bility on the staker to mark 
out the claim boundaries 
properly in the field; 


recording standards that 
would place more responsi- 
bility on the staker to illus- 
trate accurately the area 
staked on the application; 


the allowable use of assis- 
tants by the licensee staking 
the claim. 


: 3. SECURITY OF TENURE: 

i @ Introduce a provision that a 
claim is not disputable after it 
has been in good standing for a 
year and apply this provision to 


all claims staked under the cur- 
rent Act. 


During the first year: raise the 
fee for filing a dispute, require a 
detailed statement of claim to 
accompany any dispute, and 
consider the right of the pur- 
chaser to re-stake claims. 


. DISCRETIONARY GRANTS 
OF MINERAL TENURE: 
Limit the use of discretionary 
grants as a means of disposing 
of exploration rights. 


Develop clear guidelines and 
qualification criteria to define 
those exceptional circumstances 
where a discretionary grant is 
appropriate. 


5. ASSESSMENT WORK: 
¢ Retain a system of encouraging 
submission of assessment work. 


e Change the present "man-days" 
assessment work system to a 
"dollar-value" system. 


Set the value of required explo- 
ration work at a relatively high 
level initially in order to force 
either development or aban- 
donment of the claim. 


Develop a system of "banking" 
assessment credits whereby 
excess work performed in one 
year may be "banked" and then 
withdrawn, as required, in 
future years to partially fulfil 
the requirement to keep these 
or other claims in good standing. 


6. OTHER TENURE: 

* Consolidate the many Sections 
within the Act for conveying 
land tenure. 


e Issue a lease once the claim 
holder has demonstrated that a 
significant mineral deposit is 
present. (The issuance of a min- 
ing permit is addressed in 
Chapter II.) 


e Encourage the return of idle 
mining lands to the Crown for 
further exploration and devel- 
opment, by issuing a lease only 
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when a significant deposit has 
been outlined on the property. 


Establish a mechanism that 
would encourage continued 
exploration of mining lands 
conveyed in the past. 


The Mining and Lands 
Commissioner provides a quick 
and effective means of settling 
disputes and accordingly, the 
Office of Commissioner should 
be retained. 


Allow claim holders, who are 
unable to carry out the required 
assessment work for bona fide 
reasons, to pay cash in lieu of 


ADVANCED 
EXPLORATION, 
DEVELOPMENT, 
PRODUCTION AND 
CLOSURE 


1. FACILITATION: 

¢ Require the Ministry of 
Northern Development and 
Mines to provide a facilitator to 
co-ordinate and expedite com- 
munication between the propo- 
nent, the public and all 
Ministries and Agencies from 
which approval is required for 
any mining project. 


¢ Require the facilitator to provide 
prompt notice to all other Minis- 
tries and Agencies whose man- 
dates, programs or clients may 
be affected by a mining project. 


2. NOTICE: 

¢ Where advanced exploration 
involving underground devel- 
opment or significant surface 
disturbance is to be undertaken, 
require the proponent to give 
the Ministry of Northern 
Development and Mines infor- 
mation on the operations that 
are planned as well as the pro- 
ponent's plans for the mitiga- 
tion of potential residual safety 
hazards or the reclamation of 
damage to the environment. 


¢ Require any proponent wishing 
to develop a mine, to give 
notice to the Ministry of North- 
ern Development and Mines. 


e Where a new mine is to be 
developed, require the propo- 
nent to file with the Ministry of 
Northern Development and 
Mines an outline of the devel- 
opment and a closure plan with 
the estimated cost. 


¢ Require public notification of 
any planned new mine. 


| 3, MINING PERMIT: 


¢ Provide that no mine can begin 
production until it has received 
a permit to mine from the 
Minister of Mines. 


Require that the mining permit 
not be issued until all other 
required approvals have been 
granted and a closure plan has 
been approved. 


Provide for a specific approval 
process for bulk sampling. 


. CLOSURE: 
Once a closure plan has been 
accepted by the Government, 
require a financial assurance to 
be deposited (based on the cost 
estimate of the closure plan), to 
be held until reclamation is 
complete. 


. CONFIDENTIALITY: 
Require all government agen- 
cies in receipt of confidential 
corporate information to pro- 
vide access to that information 
only to authorized personnel. 


. EXISTING MINES: 
Require existing mining opera- 
tions to conform with the 
requirements for closure plans 
and financial assurances within 
a specified period. 


INDUSTRIAL 
MINERALS 


e Include in the Mining Act all 
conventional industrial mineral 
surface-mining operations on 
private and Crown lands, with 
the exception of structural 
industrial minerals including 
ageregates such as sand, gravel, 
crushed or broken stone, 
cement, lime, structural clay 
products and similar commodi- 
ties (which would continue to 
be administered under the 
Aggregate Resources Act). 


e Include in the Mining Act, for 
the surface-mining operations 
of industrial minerals, require- 
ments for quarry permits, oper- 
ating and rehabilitation plans, 
financial assurances and trans- 
fers of permits. 


DOMESTIC 
PROCESSING 


e Retain the current provisions in 
Section 104 of the Mining Act 
in order to encourage the 
domestic processing of the min- 
erals produced in the Province, 
to monitor the processing activ- 
ity, and to encourage employ- 
ment in resource industries. 


USE OF REGULATIONS 


e Incorporate administrative 
details such as the structure of 
fees, approved staking methods 
and assessment work credits in 
Regulations. 


¢ Appoint a Minister's Advisory 
Committee on Mining Act reg- 
ulations. 


¢ Require advance notice of 
Regulations to allow an oppor- 
tunity for comment by interest- 
ed members of the public. 
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FREEDOM OF 
INFORMATION VS. 
CONFIDENTIALITY 


° Define the type of information 
about corporate or individual 
owners of mining claims to be 
collected, disclosed to the pub- 
lic, and kept confidential. 


¢ Define the information result- 
ing from work done on mining 
claims to be collected and the 
conditions under which it may 
be disclosed to the public. 
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A Brier History OF MINING AND 
MINERAL LEGISLATION IN ONTARIO 


= he earliest commercially 
= successful mines in 

- Ontario were developed 
© on privately held land 


' grants in the southern 
part of the province: north of 
Lake Erie near Lynhurst (iron ore, 
1800), Normandale (iron ore, 1813) 
and Paris (gypsum, 1822), and 
north of Lake Ontario near 
Marmora (iron ore, 1820). 

Following the Union Act of 
1840, the United Provinces were 
without a formal mining code to 
guide or control the development 
of mineral resources. With the 
building of the railway through 
the pre-Cambrian shield, parts of 
Northern Ontario were opened 
up and minerals discovered. By 
1845, news of mineral discoveries 
on unalienated Crown lands 
prompted the Government to 
introduce regulations governing 
the search for valuable minerals 
while encouraging development. 

Through Orders-in-Council, 
the government set an explo- 
ration fee of $100 (which was in 
effect until 1861) and issued 
licences to occupy a mining claim 
in perpetuity. Initially the licence 
covered five square miles, then 10 
square miles and then five-eights 
of a square mile. Other new regu- 
lations allowed: 


° a licence of occupation to be 
valid for two years after which 
the licensee had to purchase the 
mining location for $1.50 an 
acre or forfeit all rights in the 


property; 
* a patent to be awarded on proof 


of one year's work and pay- 
ment of $1.00 per acre. 


Gold and silver were reserved 
in licences and then the reserva- 
tions were abolished; royalties on 
base metal ores were set, then 
reduced and finally eliminated. 

During this period, some of 
the province's major discoveries 
occurred. For example, in 1846, 
the Bruce copper deposit was dis- 
covered, and silver was reported 
in the vicinity of Thunder Bay. 

Ontario -- like the rest of 
Canada -- was facing the chal- 
lenge of developing a mineral 
industry in a new, sparsely-popu- 
lated country. Discoveries 
depended on the tenacity of indi- 
vidual prospectors who usually 
had little capital to invest. As long 
as both people and capital were 
scarce, only the discovery of a 
mineral deposit that could be 
turned into a valuable commodity 
witha limited amount of labour 
and investment attracted atten- 
tion. Once a strike was reported, 
the apparent magnitude of the 
return would attract large num- 
bers of people. Such prospecting 
rushes would lead to administra- 
tive problems: disputes over land 
titles, claims staked and work 
done, etc. In addition, rushes had 
an impact on social development. 
If deposits extended to depth, and 
if capital was available, a conven- 
tional mining camp would devel- 
op and, around the mining camp, 
a community to service the mine. 
However, if the mineral resource 
base was too small, it would not 
be able to support a community 
and even the mining camp would 
eventually become a ghost town. 

The Gold Mining Act (1864- 
1867) was the first attempt to 


: entrench in the mining code the 

: rights of prospectors and miners 
: in the United Provinces. The Act 
: was passed to regulate explo- 

: ration and mining during the 1864 
: gold rush to the Si. Francis and 

: Chaudiere Rivers in Lower 

i Canada and was in force when 

: gold was discovered near Madoc 
: at what was to become the 

? Richardson Mine in 1866. 


After Confederation, the Gold 


: Mining Act was succeeded by the 
: Gold and Silver Mining Act 

: (1868) which allowed private 

: lands to be mined by their owners 
: for gold and silver and public 

: lands to be explored and mined 

: by licensees, subject to a royalty 

: being paid. The licence fee to 

: prospect and mine Crown lands 

: was $1. 05 per year. During this 

: period, salt, gold and silver mines 
: were developed. 


In 1869, the Gold and Silver 


: Mining Act was repealed and 

: replaced by the General Mining 

: Act which was an attempt to deal 
: with ores and minerals of all 

: kinds. The 1869 Act rescinded all 
: royalties, taxes, duties and reser- 

: vations and provided that no 

: reservation should be inserted in 
: any mining patent sold or granted 
: under that Act. The General 

i Mining Act served, with minor 

: amendments, until 1892. During 

: this period, the nickel ores of 

: Sudbury were discovered in 1883. 
: Other discoveries included gold, 

: zinc, and mica. 


The first precious metal 


: "booms" in Ontario were near 

: Eldorado in Hastings County in 
: 1866, in the Lake of the Woods 

: area in the late 1870s and early 


1890s and the Silver Islet discov- 
ery in Lake Superior in 1868. 
These discoveries did not lead to 
the development of viable com- 
munities, however, and the future 
of mining communities in other 
areas was far from certain. The 
major precious metal camps in 
Ontario developed only after the 
Sullivan Camp in British 
Columbia was well established 
and after the Klondike rush had 
passed its peak in 1900. Key dis- 
covery dates were 1903 (silver, 
cobalt at Long Lake/Cobalt), 1906 
(gold at Larder Lake), 1908 (gold 
in the Porcupine area), 1911 (gold 
at Kirkland Lake), and 1925 (gold 
near Red Lake). 

As the industry continued to 
develop, so did the government's 
efforts at legislation and adminis- 
tration. The Mines Act (1892- 
1900) offered prospectors a choice 
between the grant of a mining 
location in fee simple and 10-year, 
renewable lease which might be 
converted to a patent. It also set 
out work requirements for the 
first seven years on both leases 
and patents. Prospectors who 
failed to meet the requirements 
could lose the lease or the right to 
mine. A mine profit tax was insti- 
tuted at a maximum rate of 3 per 
cent on the deemed value of ores 
and minerals at the pit's mouth, 
after deduction of the actual cost 
of mining. The tax was payable 
seven to 15 years after obtaining a 
patent. The Act also reserved the 
pine trees, except those used in 
mining, in all title documents. 

The government revised the 
Mining Act again in 1900. In an 
effort to encourage more mining 
activity, the Mining Act (1900- 
1905) abolished all royalties and 
rescinded all prior restrictions on 
mining lands. However, to protect 
the forest industry, the Act gave 
the government the ability to 
withdraw surface rights to protect 
harvestable timber. Outside min- 
ing divisions, a person without a 
miner's licence could apply for a 
mining location on discovery and 
immediately obtain a patent or 
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convertible lease - subject to a 
seven-year work requirement. In 
addition, a licensee was required 
to stake and work a claim for two 
years before obtaining a patent or 
lease, and the Commissioner of 
Lands was given the authority to 
sell lands known to be rich in 
minerals by public auction. 
Within mining divisions, a 
licensee was required to stake, 
record and work a claim for three 
to four years before applying for a 
lease or patent. 

Then came the Cobalt silver 
rush (1903-1905). From that expe- 
rience, the government deter- 
mined that the Mining Act dealt 
inadequately with the rights of 
miners and with mine hazards 
and that the frequent changes to 
regulations compounded the 
problems inherent in any staking 
rush. As a result, the Government 
of Ontario sponsored a mining 
convention and sought recom- 
mendations from prospectors and 
miners. The resulting legislation, 
the Mines Act of 1906, provided a 
simple means to secure interests 
in mining claims, certainty and 
security of title after complying 
with working requirements and 
the simple and speedy settlement 
of title disputes. That Act forms 
the basis for Ontario's present- 
day mining legislation. 

With the Mines Act of 1906, 
Ontario established a mining 
environment that differentiated it 
from many other jurisdictions and 
that contributed to substantial 
foreign investment in mining ven- 
tures in the province. The Act, 
which abolished royalties, estab- 
lished: the authority to appoint 
recorders, a miner's licence (now 
a prospector's licence), working 
permits which gave prospectors 
exclusive rights to work a specific 
claim-sized area, and claim sizes, 
staking and recording procedures 
and work requirements (240 days 
over a four-year period to avoid 
forfeiture). The Act also autho- 
rized the appointment of a 
Mining Commissioner to decide 
disputes and established the 


authority both to withdraw and 
: reopen lands for prospecting and 
: to establish provincial mines. 


During the 1930s and 1940s, 


' three actions had a profound 
: effect on Ontario mines: 


 1.1n 1934, the United States 


increased the guaranteed gold 
price from $20 to $35 an ounce. 
This change gave gold mining 
in Ontario and Canada a 
tremendous boost. 


2. In 1936, the Canadian govern- 


ment amended the Federal 
Income Tax Act, exempting 
new producing metal mines 
from taxes for three years - a 
powerful incentive to develop- 
ment. This incentive was 
replaced by other provisions 
under the income tax reform of 
the late 1960s. 


3.In 1948, the Canadian govern- 


ment introduced the Emergency 
Gold Mining Assistance Act 
(EGMA), which was essentially 
a cost-plus formula that 
allowed Canadian producers to 
sell their gold production to the 
federal government. The Act 
was particularly beneficial after 
World War IL, when the fixed 
USS. gold price changed from a 
floor to a ceiling price. The Act 
remained operative until 1972 
when rising gold prices made it 
redundant. 


Since the 1930s, Ontario has 


: had several major mineral discov- 
: eries: iron ore in Steep Rock Lake 

: (1944), lead zinc deposits at 

: Manitouwadge (1953), large scale 

: uranium production at Elliot Lake 
: (1956) and zinc-silver in Timmins 

i (the Kidd Creek Mine) - the most 

i significant base metal discovery 

: in Ontario since Sudbury. 


With the 1980s, the exploration 


: industry in Ontario has experi- 

: enced new growth and interest. 

: The extraordinarily high gold 

i prices of 1980 and measures such 
; as the Ontario Mineral Explo- 

: ration Program (OMEP) and the 
: federal tax provision for flow- 

i through shares, sparked a new 


period of feverish gold explo- 
ration which resulted in the dis- 
covery of the three Hemlo gold 
mines, the reopening of older 
mines and the opening of other 
new ones. Gold production in 
Ontario, which had reached a low 
point in 1981, had nearly tripled 
by 1987. However, that is still less 
than a third of the level of gold 
production achieved in 1940. 

The following figures show 
some of the trends that have 
occurred in Ontario's mining 
industry since 1900. The first, 
"Ontario Metal Mining: Employ- 
ment and Production," shows the 
average annual direct employ- 
ment (in man-years of work) and 
annual physical output (in short 
tons of ore mined). From the 
beginning of the century up to 
1960, both employment and pro- 
duction follow a parallel, upward 
pattern with declines occurring 
during the 1920 recession, the 
1929-32 depression and World 
War II. Declines during the reces- 
sion and depression were fol- 
lowed by spectacular periods of 
growth, while the industry recov- 
ered in the late 1940s and early 
1950s from the wartime slump. 
Over that period, while tonnage 
growth accelerated, employment 
growth decelerated, particularly 
from 1946 to 1960. However, from 
the early 1970s on, physical out- 
put began to decline in parallel 
with employment levels. 

The second figure, "Ontario 
Metal Mining: Value of 
Production and Value of Ore," 
shows (in constant 1961 dollars) 
the trend in real aggregate value 
of production in metal mining (in 
millions of dollars) against the 
trend in real value of metallic ores 
(in dollars per short ton). Average 
values of Ontario ores, which had 
increased from 1900 to 1911 from 
$20 to $70, decreased dramatically 
to the end of World War II -- a 
decrease only broken during the 
1930s due to the U.S. increase in 


the floor price for gold. Since the 
mid-1940s, the average real value 
of ore has remained fairly steady 
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($10 to $15 per short ton) with an 
upward blip due to relatively 
high mineral prices (particularly 
of gold which peaked in 1980) 
and a drop back to the $10 to $15 
range. Only in the last year has 
there been a slight increase which 
may be attributed to the almost 
exclusive pre-occupation of the 
exploration sector with finding 
new gold mines. 

The dramatic decline in aver- 
age values of Ontario ores in the 
1920s and 1930s was initially due 
to the exhaustion of the relatively 
small, high grade precious metal 
deposits which had triggered the 
mining boom in the first decade 
of the century. Later the decline 
was associated with the shift from 
precious to base metal mining. 
The decline in average value of 
ore is in stark contrast to the 
steady increase in total value of 
production from 1900 to the 
1960s/70s. Until 1960 there were 
only two major declines in that 
value due to World War I and 
World War II and corresponding 
with similar decreases in annual 
average employment for both of 
these periods and, during World 
War II, with the decrease in the 
short tons of ore mined. The 
decrease in the real value of pro- 
duction during the early 1960s 
parallels the decrease over the 
same period in both annual aver- 
age employment and short tons of 
ore mined. The overall trend from 
1960 to date in real value of pro- 
duction is much flatter than dur- 
ing the preceding periods. 
Particularly noticeable is the great 
volatility of production values 
from the late 1970s to this date. 

The overall divergence of 
declining average ore values and 
increasing real values of produc- 
tion through this century can, toa 
considerable extent, be accounted 
for by changes in technology 
which are reflected in average 
mine size. Average mine size 
increased from 1900 to 1980 by a 
factor of about 100. However 
from 1980 to 1987 there has been a 
decline of 21.5 per cent in average 


? mine size. The increase from 1900 
: to 1980 generally reflected a shift 

: from small-scale, precious metal 

i mining (vein type deposits) to 

: large-scale, base metal mining 

: (massive or disseminated sul- 

: phide deposits). The decline since 
: 1980 reflects the role played by 

: new gold mines. The actual pat- 

: tern of capacity increase decade 

: by decade in annual short tons of 
: average metal mine production is 
: as follows: 


1950 - 328,500 
1960 - 613,000 
1970 - 863,900 
1980 - 985,700 
1987 - 700,734 


1$10- 19,100 
1920- 50,900 
1930 - 130,100 
1940 - 140,700 


The third figure, "Ontario 


: Metal Mining: Labour Productiv- 
: ity", correlates the value of pro- 

: duction per man-year (in constant 
: 1961 Canadian dollars) and the 

: volume of production per man- 

: year in short tons. The two series 
: show reasonably close rising 

: trends with a break occurring in 

: the early '60s. In general, the 

: value of production per man-year 
i leads volume of production per 

: man-year when metal prices are 

: high or when precious metal 

: dominates base metal mining. 

: Conversely, the value of produc- 
: tion lags volume of production 

: when metal prices are lower or 

: when base metal dominates pre- 
: cious metal mining - at least for 

: the period from 1900 to the early 
: 1960s. However, from the mid- 


1960s on, it appears that volume 


: rises faster and declines less 

: rapidly than value of production. 
: This is most likely a result of 

: technological change, particularly 
: the increasing application of bulk 
: mining methods. The flattening of 
: most trends since the late 1960s 

: may correlate with the declining 

: rate of increase in average mine 

: size which, from the early 1900s 

: to the 1960s had moved between 

: 90 and 160 per cent per decade 


(with the exception of an 11 per 
cent increase in the 1930s) to 41 per 
cent through the 1960s, 14 per cent 
through the 1970s and to -21.5 per 
cent through the 1980s to date. 

In summary, developments 
have occurred in a logical 
sequence. The initial change in 
product led to changes in the type 
of deposit primarily mined in the 
province. Different deposits 
required different modes of oper- 
ation and technology in prospect- 
ing, development and produc- 
tion. These changes, together with 
changes in the nature of govern- 
ment/industry relations, led 
finally to changes in dominant 
modes of financing and in indus- 
try structure. 

The product change that was 
the cause of all other changes was 
from precious metals to base met- 
als. Put another way, the continu- 
ing decline in the value to volume 
ratio of ore mined was character- 
ized by a continuing shift from 
higher to lower grade ores. There 
was, however, a slight reversal of 
this trend in the 1960s. This 
change may be considered a 
temporary phenomenon, likely to 
reverse in the 1980s. 

Whereas, in the beginning, 
prospectors looked for outcrops, 
today deposits are found under 
thick overburden. Prospecting 
moved from labour intensive 
work to highly capital intensive 
geophysical and geochemical 
methods that often involve air- 
borne surveys and cover large 
tracts of ground. This, in turn, 
requires control and staking of 
large areas. This is reflected in the 
changing pattern of annual min- 
ing claims recorded, shown in the 
fourth figure. Up to the early 
1940s, "normal" staking activity 
fluctuated around 5,000 claims 
per year with "gold rush" peaks 
reaching 15,000 to 20,000. In the 
post World War II period, the nor- 
mal activity was between 13,000 
and 20,000, with base metal peaks 
reaching 45,000 to 55,000. The 
early 1980s saw gold fever drive 
the number of annual claims 
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recorded above 65,000. 
As the value to volume ratio 


: decreased, the average size of 


mines increased. Even 30 to 40 
years ago 300 to 1,500 tons per 
day were common mine sizes. 
Today, the norm is 3,000 tons per 
day and more. The individual 
miner working with jackleg, 
scraper or mucking machine and 
ore train was largely replaced by 
the drill jumbo and scoop tram 
operator. The value of the miner's 
equipment increased from several 
hundred or at most a few thou- 
sand dollars to many tens of thou- 
sands or even over a hundred 
thousand dollars. Open pit tech- 
nology went underground. Mill 
size and complexity increased as 
well. These changes spell increas- 
ing capital requirements and 
longer lead times from discovery 
to production. 
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ONTARIO LEGISLATION 


Assessment Act, Revised Statutes of Ontario, 1980, 
Chapter 31, March 1987, 72p. 


Beach Protection Act, Revised Statutes of Ontario, 
1980, Chapter 39, March 1982, 6p. 


Environmental Assessment Act, Revised Statutes of 
Ontario, 1980, Chapter 140, February 1985, 24p. 


Environmental Protection Act, Revised Statutes of 
Ontario, 1980, Chapter 141, December 1986, 142p. 


Freedom of Information and Protection of 
Individual Property Act, Statutes of Ontario, 1987, 
Chapter 25, June 29, 1987, 42p. 


Gas and Oil Leases Act, Revised Statutes of 
Ontario, 1980, Chapter 184. 


Health Protection and Promotion Act, 1983, 
Revised Statutes of Ontario, 1980, Chapter 10, July 
1987, 60p. 


Industrial and Mining Lands Compensation Act, 
Revised Statutes of Ontario, 1980, Chapter 215. 


Mining Act, Revised Statutes of Ontario, 1980, 
Chapter 268, May, 1983, 132p. 


Mining Tax Act, Revised Statutes of Ontario, 1980, 
Chapter 11, (and Regulation 639), February 1987, 33p. 


Occupational Health and Safety Act, Revised 
Statutes of Ontario, 1980, Chapter 321, and 
Regulations for Mines and Mining Plants. 


Ontario Mineral Exploration Program Act, Revised 
Statutes of Ontario, 1980, Chapter 346, March 1982, 
10p. 


Ontario Water Resources Act, Revised Statutes of 
Ontario, 1980, Chapter 361, February 1987, 58p. 


Petroleum Resources Act, Revised Statutes of 
Ontario, 1980, Chapter 377. 


Pits and Quarries Control Act, Revised Statutes of 
Ontario, 1980, Chapter 378, (and Regulation 784), 
September 1984, 25p. 


Planning Act, 1983, Statutes of Ontario, 1983, 
Chapter 1 as amended (and certain Regulations), 
December 1986, 108p. 


Provincial Land Tax Act, Revised Statutes of 
Ontario, 1980, Chapter 399, as amended (and 
Regulations 813, 814 and 303/83), October 1983, 42p. 


Public Lands Act, Revised Statutes of Ontario, 
1980, Chapter 413, as amended by 1986, Chapter 
64, 2.57, and Regulation 879, December 1986, 32p. 


Securities Act, Revised Statutes of Ontario, 1980, 
Chapter 466, as amended (and Regulation 910), 
September 1987, 208p. 


Workers' Compensation Act, Revised Statutes of 
Ontario, 1980, Chapter 539, as amended (and 
Regulations 950 and 951), June 1987, 128p. 


FEDERAL LEGISLATION 


Atomic Energy Control Act. Chap A-19, p. 153-161, 
1970. 


Canadian Environmental Protection Act, 35-36, 37, 
Elizabeth II, Chapter 22, 1988, 96p. 


OTHER PROVINCIAL 
LEGISLATION (Partial listing) 


Alberta: 
Mines and Minerals Act, R.S.A. 1980, Chapter M-15. 


Mines and Minerals Act, General Regulation, 
Alberta Regulation 163/84. 


British Columbia: 
Mineral Tenure Act (S.B.C. 1988 c.5) August 9, 1988, 
29p. 


Quebec: 
Mining Act, (1987, Chapter 64), National Assembly 
of Québec, 91p. 


ONTARIO: BOOKS, 
PUBLICATIONS, REPORTS 


Anders, G. and T.P. Mohide: "The Future of Nickel 
and the Law of the Sea", Mineral Policy 
Background Paper No. 10, Government of Ontario, 
Toronto, Ontario, 1980. 


Campbell, J.D. and K.B. Snell: "A Guide to 
Legislation Affecting Mining in Ontario", Mineral 
Policy Background Paper No. 18, Government of 
Ontario, Toronto, Ontario, 1984. 
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Fahlgren, J.E.J. (Commissioner): "Final Report and 
Recommendations", The Royal Commission on the 
Northern Environment, 1985. 


Fahlgren, J. E. J. (Commissioner): "The Onakawana 
Project - An Example of the Environmental 
Assessment Process in Ontario", The Royal 
Commission on the Northern Environment, 1983. 


Freyman, A. J. : "The Role of Smaller Enterprises in 
the Canadian Mineral Industry with a Focus on 
Ontario", Occasional Paper No. 3. , Government of 
Ontario, Toronto, Ontario, 1978. 


Gibson, T. W. : "The Mining Laws of Ontario and 
the Department of Mines", Toronto, King's Printer, 
1933. 


Ginn, R. M. (Chairman): "A Review of the 
Proposed New Mining Act of Ontario", Submission 
to Minister of Natural Resources of Ontario by the 
Prospectors and Developers Association, February 
23, 1984, 22p. 


Green, A. G. : "Ontario's Metal Mining Statistics", 
Mineral Policy Background Paper No. 16, 
Government of Ontario, Toronto, Ontario, 1983. 


Green, A. G. and M. A. Green: "Productivity and 
Labour Costs in the Ontario Metal Mining 
Industry", Mineral Policy Background Paper No. 
19, Government of Ontario, Toronto, Ontario, 
1985. 


Green, A. G. and M. A. Green: "Productivity and 
Labour Costs in the Ontario Metal Mining Industry 
1975-1985: An Update", Mineral Policy 
Background, Paper No. 25, Government of Ontario, 
Toronto, Ontario, 1987. 


Ham, James: "Report of the Royal Commission on 
the Health and Safety of Workers in Mines" 
Toronto, 1976. 


Halloway, George T. (Chairman): "Report of the 
Ontario Nickel Commission", Printed by order of 
the Legislative Assembly of Ontario, Toronto, 1917, 
584p. 


Kalymon, B. A. et al: "Financing of the Junior 
Mining Company in Ontario", Occasional Paper 
No. 4, Government of Ontario, Toronto, Ontario, 
1978. 


Lajzerowicz J. and R. M. Woodbridge: 
"Environmental Protection and Mineral 


Management Dilemmas in the Sudbury Area" 
Energy, Mines and Resources Ottawa, 1977, 38p. 


Leith, J. C. : "Exploration of Ontario Mineral 
Resources: An Economic Policy Analysis", Toronto, 
Ontario Economic Council, 1976. 


Mohide, T. P. : "The Platinum Group Metals - 
Ontario and the World", Mineral Policy 
Background Paper No. 7, Government of Ontario, 
Toronto, Ontario, 1979. 


Mohide, T. P. , C. L. Warden and J. D. Mason: 
"Towards a Nickel Policy for the Province of 
Ontario", Mineral Policy Background Paper No. 4, 
Government of Ontario, Toronto, Ontario, 1976. 


"Ontario Mining Statistics - A Preliminary 
Compendium’, Part II presents a chronicle of legis- 
lation affecting mining in Ontario from 1946 
through 1977. Mineral Policy Background Paper 
No. 11, Government of Ontario, Toronto, Ontario, 
1980. 
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Resources on the Revision of the Mining Act. " 
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Ministry of Northern Development and Mines, 
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Spender, J. O. (Chairman): "Report of the Mineral 
Resources Committee to the Minister of Mines", 
Toronto, 1969, 43p. (and Supplement 18p.) 
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